PROPOSED AMENDMENTS TO SPECIAL EDUCATION REGULATIONS

603 CMR 28.00

e Presented to the Board of Elementary and Secondary Education for initial review and vote
to solicit public comment: December 17,2013

e Period of public comment: through January 24, 2014

e Final action by the Board of Elementary and Secondary Education anticipated: March 25,
2014

Proposed amendments are indicated by underline (new language) or strikethrough-(deleted
language). For the complete text of the current Special Education Regulations, 603, CMR 28.00, see
http://www.doe.mass.edu/lawsregs/603cmr28.html.

603 CMR 28.02:

* Kk *

(8)District or school district shall mean a Massachusetts municipal school department or regional
school district, acting through its school committee or superintendent of schools; a county
agricultural school, acting through its board of trustees or superintendent/director; and any other
Massachusetts public school established by statute, certificate, or charter, acting through its
governing board or director. School districts have programmatic and financial responsibility in
accordance with the procedures of 603 CMR 28.10.

* K *

(16) Program school shall mean the school in which the student is enrolled according to the
provisions of M.G.L. c. 71, 8 89 (charter schools); M.G.L. c. 71, 8 94 (Commonwealth of
Massachusetts virtual schools); M.G.L. c. 74 (vocational schools); M.G.L. ¢.76, § 12A (Metco)
or M.G.L. c. 76, § 12B (school choice), and shall not include schools approved under 603 CMR
28.09 or institutional school programs as described in 603 CMR 28.06(9).

602 CMR 28.10:

(6) Program schools. A program school shall have programmatic and financial responsibility for
enrolled students, subject only to specific finance provisions of any pertinent state law related to
the program school. Specific provisions for program schools are as follows:


http://www.doe.mass.edu/lawsregs/603cmr28.html

(a) For charter schools, Commonwealth of Massachusetts virtual schools, vocational
schools, or schools attended under M.G.L. c. 76, 8 12A (Metco), when the Team
determines that the student may need an out-of-district placement, the Team shall
conclude the meeting pursuant to 603 CMR 28.06(2)(e) without identifying a specific
placement type, and shall notify the school district where the student resides within two
school days.

1. Upon a determination as in 603 CMR 28.10(6)(a) above, the program school shall
schedule another meeting to determine placement, and shall invite representatives
of the school district where the student resides to participate as a member of the
placement team pursuant to 603 CMR 28.06(2)(e)(1).

2. The Team meeting convened by the program school shall first consider if the
school district where the student resides has an in-district program that could
provide the services recommended by the Team, and if so, the program school
shall arrange with the school district where the student resides to deliver such
services or develop an appropriate in-district program at the program school for
the student.

3. If the placement Team, in accordance with the procedures of 603 CMR
28.06(2)(e), determines that the student requires an out-of-district program to
provide the services identified on the student's IEP, then the placement proposed
to the parent shall be an out-of district day or residential school, depending on the
needs of the student. Upon parental acceptance of the proposed IEP and proposed
placement, programmatic and financial responsibility shall return to the school
district where the student resides. The school district where the student resides
shall implement the placement determination of the Team consistent with the
requirements of 603 CMR 28.06(3).
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