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Mass. General Laws Chapter 69, Section 1J

(a2) The commissioner of elementary and secondary education may, on the basis of
student performance data collected pursuant to section 11, a school or district
review performed under section 55A of chapter 15, or regulations adopted by the
board of elementary and secondary education, designate 1 or more schools in a
school district other than a Horace Mann charter school as underperforming or
chronically underperforming. The board shall adopt regulations establishing
standards for the commissioner to make such designations on the basis of data
collected pursuant to section 11 or information from a school or district review
performed under section 55A of chapter 15. Upon the release of the proposed
regulations, the board shall file a copy thereof with the clerks of the house of
representatives and the senate who shall forward the regulations to the joint committee on
education. Within 30 days of the filing, the committee may hold a public hearing and
issue a report on the regulations and file the report with the board. The board, pursuant to
applicable law, may adopt final regulations making revisions to the proposed regulations
as it deems appropriate after consideration of the report and shall forthwith file a copy of
the regulations with the chairpersons of the joint committee on education and, not earlier
than 30 days of the filing, the board shall file the final regulations with the state
secretary. Schools that score in the lowest 20 per cent statewide among schools
serving common grade levels on a single measure developed by the department that
takes into account student performance data and, beginning on July 1, 2011,
improvement in student academic performance, shall be deemed eligible for
designation as underperforming or chronically underperforming. Not more than 4
per cent of the total number of public schools may be designated as
underperforming or chronically underperforming at any given time.

In adopting regulations allowing the commissioner to designate a school as
underperforming or chronically underperforming, the board shall ensure that such
regulations take into account multiple indicators of school quality in making
determinations regarding underperformance or chronic underperformance, such as
student attendance, dismissal rates and exclusion rates, promotion rates, graduation
rates or the lack of demonstrated significant improvement for 2 or more consecutive
years in core academic subjects, either in the aggregate or among subgroups of
students, including designations based special education, low-income, English
language proficiency and racial classifications.

Before a school is designated chronically underperforming by the commissioner, a school
must be designated underperforming and fail to improve.

[Emphasis added; balance of statute is omitted]



