
 
 
 
 
 
 
 
 

Minutes of the Regular Meeting  
of the Massachusetts Board of Education 

 
September 28, 2004 

9:25 a.m. - 12:30 p.m. 
 

 
Massachusetts Department of Education 
350 Main Street, Malden, Massachusetts  

 
 

Members of the Board of Education Present: 
 
James A. Peyser, Chairman, Milton 
Henry M. Thomas, III, Vice-Chairman, Springfield 
Harneen Chernow, Jamaica Plain 
J. Richard Crowley, Andover 
Judith Gill, Chancellor, Board of Higher Education (by Patricia Plummer, designee) 
Emily Levine, Chair, Student Advisory Council, Leeds 
Roberta Schaefer, Worcester 
Abigail Thernstrom, Lexington 
 
David P. Driscoll, Commissioner of Education, Secretary to the Board 
 

Chairman James A. Peyser called the meeting to order at 9:25 a.m. 
 
Comments from the Commissioner 
 
Commissioner Driscoll opened the meeting by thanking the Legislature and the Governor for 
supporting a supplemental budget for FY 04 that includes an additional appropriation of $3.271 million 
for student assessment, which will enable the Department to continue the MCAS program as planned.  
The Commissioner congratulated Associate Commissioner Bob Bickerton, Administrator Brian Devine 
and their staff on the successful relicensure of about 64,000 educators.   An estimated 95% of the 
applications were processed online through the Department's ELAR web-based system, which 
generally resulted in a license renewal within 24 hours. Commissioner Driscoll also commented that he 
was pleased with the smooth, orderly and optimistic beginning of the new school year across the 
Commonwealth.  
 



Comments from the Chairman 
 
Chairman Peyser reported that he will appoint a budget committee which will present 
recommendations for the FY 06 budget to the Board for discussion at the October meeting. 
 
Approval of the Minutes  
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education approve the minutes of the August 24, 2004 regular 

meeting as presented by the Commissioner. 
 
The vote was unanimous. 
 
 
1. Annual Meeting: Election of the Vice-Chairperson  
 
Under the Board’s by-laws, the September meeting is the Annual Meeting of the Board, at which the 
Vice-Chairperson is elected. The Vice-Chairperson holds office until the next annual meeting of the 
Board, and until a successor is elected and qualified.    
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education elect J. Richard Crowley of Andover as its Vice-

Chairperson. 
 
The vote was unanimous.  Chairman Peyser and Commissioner Driscoll thanked outgoing Vice-
Chairperson Henry M. Thomas, III of Springfield for his three years of service in this role. 
 
 
2. Update on Adequate Yearly Progress  
 
Associate Commissioner Juliane Dow updated the Board on Adequate Yearly Progress (AYP) in 
Massachusetts.  On September 15th, the Commissioner released the 2004 preliminary lists of districts 
and schools identified for improvement, corrective action, and restructuring, as required by the federal 
No Child Left Behind Act.  The Department will release full reports on Adequate Yearly Progress for 
schools and districts in early October.  Commissioner Driscoll noted that three-quarters of the 208 
schools identified as needing improvement or placed in corrective action in 2003 have made progress 
in their problem areas, and more than one-third no longer bear the "identified for improvement" 
designation at all.   
 
Ms. Dow said that for schools in corrective action, the primary responsibility rests with the school 
district.  For schools identified for restructuring (26 this year), the Department has scheduled site visits.  
When a school is declared under-performing, the school must develop and present a proposed school 
improvement plan to the Department and the Board. This approach to restructuring under our state 
accountability system is responsive to federal requirements as well.  
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Chairman Peyser commented that if a charter school moves into corrective action or restructuring, that 
should prompt some action by the Department, since the charter school law presumes that charter 
schools will not be low performing. He noted that the Department can use the charter school 
accountability system as needed, even off-cycle from the charter renewal schedule and the school and 
district accountability system. 
 
 
3. Follow-Up Report on Four Under-Performing Schools (Arlington, Kuss, Lynch and 

Roosevelt) and Determination of Chronic Under-Performance  
 
The Board had a discussion on four schools that the Department declared to be under-performing in 
2000: the Arlington School (serving grades K-8) in Lawrence, the Kuss Middle School in Fall River, 
the Lynch Middle School in Holyoke, and the Roosevelt Middle School in New Bedford.  Each school 
has been implementing an improvement plan that was accepted by the Board in 2001. In 2003, based 
on the final reports of the two-year follow-up reviews, MCAS results and other data, the Board, at the 
Commissioner's recommendation, decided to defer decisions on the question of chronic under-
performance for each of these schools for a year.  At this month’s meeting, Commissioner Driscoll 
presented recommendations on each school, based on the 2004 MCAS results and the most recent data 
on adequate yearly progress.  He commended the Roosevelt School for meeting its improvement 
targets. The Arlington and Lynch Schools have made progress but remain in under-performing school 
status. The Kuss School has failed to make progress on several important indicators, and as a result the 
Commissioner said he will recommend that the Board declare it to be a chronically under-performing 
school. After hearing from school officials at the October Board meeting, the Board will vote on the 
Commissioner’s recommendation.  
 
In response to a question from Chairman Peyser, Commissioner Driscoll explained the process the 
statute contemplates concerning the principal of a chronically under-performing school.  The 
Commissioner said if a new principal is needed, he expects the superintendent would consult with the 
Department on the appointment.  In response to a question from Dr. Thernstrom, the Commissioner 
said at this point there is no indication that the collective bargaining agreement is an impediment to the 
school’s progress.  In response to a question from Mr. Crowley, the Commissioner said the Department 
will prepare a list of required action steps for the school, per the Board’s regulations (603 CMR 
2.03(9)), sometime after the Board votes on the school at the October meeting. 
 
 
4. School District Performance  

 
The Board discussed the district improvement plan submitted by the Holyoke Public Schools.  In 
November 2003, the Board approved the Commissioner's recommendation that the Holyoke Public 
Schools be declared an under-performing school district.  Under the Board’s Regulations on Under-
Performing Schools and School Districts, districts that have been declared to be under-performing 
must submit a written plan that identifies the specific actions the district will take to improve student 
performance in all of its schools. Holyoke Supt. Eduardo Carballo updated the Board on the district’s 
plan and responded to questions.  
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Commissioner Driscoll thanked Supt. Carballo for his leadership in developing the district 
improvement plan and the turnaround plan.  Chairman Peyser commended Supt. Carballo on the 
turnaround plan's clear focus.  Chairman Peyser noted that the plans could be strengthened by 
integrating them with each other and with the district's goals, together with a set of performance 
measures. Supt. Carballo responded to the Chairman’s comments and to questions from Dr. Schaefer 
and Ms. Chernow about collective bargaining.  Ms. Chernow asked the Chairman if the Board’s vote 
on Holyoke’s plan means the Board is endorsing the Superintendent’s request for additional funding, 
legal assistance and executive authority. Chairman Peyser said the Board is not agreeing to those 
requests; the vote simply signifies acceptance of the plan as outlined on page 6. 
 
Dr. Plummer commented that the outcomes set forth in the plan are in some cases focused more on 
process than on substance. Commissioner Driscoll said the Department will continue to work with 
Holyoke on the plan to ensure that the benchmarks for measuring the district's progress are clear.  
Chairman Peyser asked that the motion to accept the report be amended to reflect that the plan, with 
specific benchmarks, will come back to the Board in 90 days. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with G.L. chapter 69 s. 1K and 603 

CMR 2.04 (4) (b) and upon recommendation of the Commissioner, hereby accept 
the district improvement plan and turn-around plan submitted by the Holyoke 
Public Schools, with the understanding that the Department will continue to work 
with Holyoke to clarify and refine the district's interim progress objectives, and 
that the Department and Holyoke officials will report back to the Board of 
Education in 90 days. 

 
The vote was unanimous. 

 
The Board discussed the Commissioner's recommendation to declare the Southbridge Public Schools 
an under-performing school district.  Over the last two months, the Board has reviewed information 
related to the recommendation of the Educational Management Audit Council (EMAC) that the Board 
consider a declaration of under-performance for the Southbridge Public Schools.  
 
The Commissioner stated that the superintendent, who could not attend today’s meeting, does not 
dispute his recommendation. Chairman Peyser added that the superintendent is in the last year of her 
contract, so the Board’s action is timely in anticipation of selection of a new superintendent who will 
need to address the district’s problems in partnership with the Department.  He asked the 
Commissioner to continue working to identify possible turnaround partners for Southbridge and other 
school districts. 
 
On a motion duly made and seconded, it was: 

 
VOTED: that the Board of Education, in accordance with G.L. chapter 69 section 1K and 

603 CMR 2.04 (4), and upon recommendation of the Commissioner, hereby 
declare the Southbridge Public Schools to be an under-performing school district, 
and direct the Educational Management Audit Council to conduct a fact-finding 
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visit to the district to help guide the district's improvement planning.  Based on the 
report of the fact-finding team, the district shall prepare a plan to remedy its 
performance deficiencies, and shall propose a timeframe within which identified 
deficiencies shall be corrected.  The Southbridge Public Schools shall present its 
plan to the Commissioner and the Board for review and acceptance. 

 
The vote was unanimous. The Board's vote directs the Office of Educational Quality and 
Accountability (EQA) to conduct a Tier III review in Southbridge and report back to the school 
district, the Board and the Department.  Based on that report, the district will prepare a plan to remedy 
its performance deficiencies, for presentation to the Board. Chairman Peyser noted that this is the last 
school district to be addressed under the old version of the Regulations on Under-Performing Schools 
and School Districts separating the Tier II and Tier III review.  
 
The Board had a discussion on setting a threshold that would trigger a consolidated Tier II and Tier III 
review by EQA.  Under the Board’s Regulations on Under-Performing Schools and School Districts, 
the EQA will conduct an in-depth review, combining the so-called Tier II and Tier III reviews, "for 
any district whose level of student performance and improvement is below the threshold established by 
the Board of Education in consultation with the Education Management Audit Council (EMAC)."  The 
intent of setting the threshold for a consolidated review is to make the EQA review process more 
comprehensive and timely in districts where student performance is not meeting state standards. This 
provision takes effect on November 1, 2004.  The Board will vote on the threshold at the October 
meeting. 
 
 
5. Charter Schools 
 
The Board discussed the renewal of the charter for the Media and Technology Charter High (MATCH) 
School in Boston. Commissioner Driscoll commended the school for the impressive results its students 
have achieved and for its innovative programs.  Chairman Peyser said that MATCH is a model school, 
in terms of both its academic performance and its efforts to synthesize and share lessons learned with 
other public schools. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with General Laws chapter 71, section 

89, and 603 CMR 1.00, hereby grant a renewal of a public school charter to the 
following school for the five-year period from July 1, 2005 through June 30, 2010, 
as recommended by the Commissioner:  

 
Commonwealth Charter School: 
 
 Media and Technology Charter High School 
 Location:    Boston 
 Number of students: 220 
 Grade levels:   9 through 12 
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Said charter school shall be operated in accordance with the provisions of General Laws 
chapter 71, section 89, and 603 CMR 1.00 and all other applicable state and federal laws and 
regulations and such conditions as the Commissioner may from time to time establish, all of 
which shall be deemed conditions of the charter. 

 
The vote was unanimous. 
 
The Board also discussed an amendment to the charter of Sturgis Charter School in Hyannis to 
decrease its maximum enrollment from 540 to 425 students and to change to a regional charter school.  
The school currently enrolls students who reside in thirteen different school districts.  
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with General Laws chapter 71, section 

89 and 603 CMR 1.00, hereby amend the charter granted to Sturgis Charter 
School (enrollment and regional status) as presented by the Commissioner. 

 
The motion passed 7:1.  Board member Harneen Chernow voted in opposition. 
 
The Board discussed the renewal of the charters for Benjamin Franklin Charter School (Franklin), 
Francis W. Parker Charter School (Devens) and SABIS International Charter School (Springfield).  
The Board will vote on the renewal of these charters at the October meeting. Ms. Chernow asked the 
Commissioner to provide additional information on student demographics (particularly enrollment of 
limited-English proficient students) and Mr. Crowley asked for additional financial information on the 
Benjamin Franklin Charter School.  The Commissioner said the Department will provide the 
information for the Board at the October meeting.  
 
The Board discussed a request from the Marblehead Community Charter School to waive, by two 
days, the August 1st deadline for submission of its renewal application.  
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with General Laws chapter 71, section 

89, and 603 CMR 1.03(2), hereby grant a waiver of the requirements in 603 
C.M.R. § 1.12(1) to the Marblehead Community Charter School.  This waiver 
allows Marblehead Community Charter School to proceed with the renewal 
process as if its request had been submitted by August 1st. 

 
The vote was unanimous. 
 
6. Advisory Council Appointments  
 
The Board had an initial discussion on proposed appointments and reappointments of advisory council 
members.  The Board has a number of advisory councils made up of volunteers who provide advice 
and comment in specific program areas such as community service learning, educational technology, 
mathematics and science education, special education, and other areas.  Board member Harneen 
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Chernow recommended the addition of some members to two of the advisory councils.  The Board is 
scheduled to vote on the appointments and reappointments at the October meeting.  
 
 
7. Approval of Grants  
 
The Board discussed $2.5 million in grants under the following federally funded programs: Early 
Childhood Mental Health project; Building Careers in Early Childhood (teacher training); Even Start 
family literacy; Community Service Learning; and Career Development Education, and $2 million in 
grants under the state-funded competitive grant program to provide academic support services for 
students who have not yet earned the competency determination required for high school graduation.  
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education approve the grants as presented by the Commissioner. 
 
The vote was unanimous. 
 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the meeting adjourn at 12:30 p.m., subject to the call of the Chairman. 
 

 
 

Respectfully submitted, 
 

David P. Driscoll 
Commissioner of Education  
and Secretary of the Board 
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