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Commissioner's Update

November 16, 1995

Dear Superintendents and Charter School Leaders:

In this Thanksgiving week mailing, the final coordinated mailing of this month, I am
enclosing four items for your use. Please copy and distribute these to people in your
schools who would benefit from them.

1. Advisory on Governance Issues--This document provides guidance on those

issues of governance which have arisen since the enactment of the Education
Reform Act, and which are of significant interest to School Committees,
Superintendents, and Principals, among others.

2. Advisory on Technology Education--1 have received a number of requests to

clarify the definition of technology education, and this advisory is offered as a
Department policy statement which should be helpful to you.

3. December conference invitation--The Department is sponsoring an integrated
conference on federal issues, offered at three sites on three dates in December.
Please consider putting together a team to send to one of the sites most
convenient for you.

[No Longer Available]

4. 1996 MEAP Schedule Information

[No Longer Available]

As Always, Each of These Items Has Already Been Posted on the Department's
Internet site (http://www.doe.mass.edu). Also newly posted on the website, but not

included here, is a report on a spring 1994 survey of principals and lead health
education teachers on the status of health education. Likewise, the final report of the
Commission on Time and Learning being presented at the State Board of Education
meeting on November 21 is also available on the website for your review.

All the best wishes for a relaxing holiday season for you and your families.

Sincerely,



Robert V. Antonucci
Commissioner of Education
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Letterfrom Robert V. Antonucci, Commissioner of
Education

November, 1995
Dear Friends,

Successful education reform requires innovation on many levels. One major change
brought about by the Education Reform Act of 1993 concerns school governance. The
Department of Education has received many questions about the roles and
responsibilities of school committees, superintendents, principals, and school councils.
The purpose of this advisory is to explain the state law as it applies to particular
functions of school governance, and to offer our recommendations, based on two years
of experience with the Education Reform Act, on the important role that each partner in
this endeavor plays in advancing collaboration and school improvement.

This document is organized according to five broad themes:

I. Educational Goals & Policies; Management & Leadership

Il. Budget

I11. Staffing
1V. Selection & Purchase of Textbooks & Educational Materials




V. School Councils; School-Based Decision-Making

Within each topic the applicable state statutes are summarized and referenced. Then
recommendations are made on how to implement the law in day-to-day practice. These
recommendations and Education Reform itself will succeed only if all parties involved
in local school governance work together effectively, and focus on the goal of improving
educational opportunities and results for all students.

Sincerely,

Robert V. Antonucci
Commissioner of Education

I. Educational Goals & Policies; Management & Leadership

State law:The school committee establishes educational goals and policies for the
schools in the district, consistent with the requirements of law and the statewide goals
and standards established by the Board of Education. (G.L. c. 71,[[section]] 37) The
school committee's status as the "employer" for collective bargaining purposes remains
unaltered by Education Reform. (G.L. c. 150E, [[section]] 1)

The superintendent employed by the school committee shall manage the system in a
fashion consistent with state law and the policy determinations of the school
committee. (G.L. c. 71, [[section]] 52)

Principals are the educational administrators and managers of their schools, and shall
supervise the operation and management of their schools and school property, subject
to the supervision and direction of the superintendent. (G.L. c. 71, [[section]] 59B) Each
principal works with a school council to define educational goals for the school, identify
the educational needs of the students, and formulate a school improvement plan,
consistent with state and local educational goals and policies. (G.L. c. 71, [[section]]
59C)

Department of Education recommendations: We view the school committee as
the publicly elected or appointed equivalent of a board of directors of a corporation,
which in this case is a school system. The school committee has oversight of and
responsibility for the school system, sets the direction in which the system must go, and
establishes criteria to determine if its goals and policies are being met.

The superintendent serves as the school committee's chief executive officer and
educational advisor. The superintendent is the educational leader for the school system,
and provides administrative leadership for all school staff in operational matters and in
proposing and implementing policy changes. Day-to-day operation of the school system
is the responsibility of the superintendent, together with school principals and other
administrative staff members.

The respective roles of the school committee and the superintendent are described in a
position statement published jointly by the American Association of School
Administrators and the National School Boards Association in the 1994 booklet, Roles
and Relationships: School Boards and Superintendents:



The school board is a legal agent of the state and must, therefore, fulfill
both state and federal mandates. At the same time, the board must be
responsive to the community it serves. The board is a legislative body
that develops, evaluates, and oversees education policies. The
superintendent is the professional educator chosen by the board to
implement policies and to provide professional leadership for a district's
schools. With such vital responsibilities, a sense of teamwork is
essential.

In an enterprise as complex as a school district, the line between policy
and administration is rarely clear-cut. Nonetheless, harmonious and
productive relationships can flourish if two-way communication is
established and maintained.

Just as a corporate board of directors seeks information and recommendations from
the CEO and from others with expertise in a particular field before making policy
decisions, an effective school committee solicits information and recommendations
from the superintendent before establishing policy. After reviewing and discussing this
information, it is the school committee's duty to make the best decision possible based
on the information available. Similarly, an effective superintendent keeps the school
committee informed about major administrative decisions and procedures, enabling
the committee to assess whether those administrative actions conform to school
committee policy.

The line between educational policy (the school committee's domain) and
administrative operations (the superintendent's responsibility) is sometimes clear.
Several statutes specify policy decisions to be made by the school committee. For
example, G.L. c. 76, [[section]] 12B, the school choice law, requires the committee to
vote (after holding a public hearing), if the district is not going to admit non resident
students, and permits the committee to establish terms for accepting non-resident
students if it is participating in choice.

Another example of a school committee policy decision concerns the length of the
school day and school year. Under the Student Learning Time Regulations (603 CMR

27.00), the school committee establishes the school year schedules for the schools in

the district, consistent with the state standards and guided by the student learning time
plan recommended by the school council at each school.

Similarly, the school committee is responsible for adopting general disciplinary policies
for students in the district, in consultation with the superintendent. However, it is
appropriate for the committee to delegate to the superintendent, principals and school
councils the authority to define detailed rules of student conduct applicable to specific
schools. In fact, at the high school level, state law makes this school-based
responsibility explicit. By statute, in every school containing grades 9 through 12, the
principal and school council annually prepare and publish the student handbook,
within the framework of the general policies adopted by the school committee. (See G.L.
c. 71, [[section]][[section]] 37H and 59C.)

Broad, system-wide curriculum or school restructuring issues, such as whether the
district should establish a French immersion program for grades K-6, or whether to
switch from a junior high to a middle school structure, concern educational goals and
policies for the district. As policy issues, these matters are for the school committee to
decide, after seeking advice and recommendation from the superintendent.

In contrast, school committees should not decide at what grade level teachers are to



start teaching students cursive writing. As an operational issue, that decision should be
left to the professional educators. Also, the selection and purchase of textbooks and
other educational materials are now the responsibility of school principals, under the
direction of the superintendent and within the budget set by the school committee.
(G.L.c. 71, [[section]] 48) G.L. c. 71, [[section]] 50 still permits the committee to make
a change in the "school books used in the public schools™ by a two-thirds' vote.
However, we view that law as applying only to a textbook change that constitutes a
significant shift in educational direction for the district. As a general rule, the school
committee does not approve or reject textbooks and educational materials.

We have been asked whether designing the format of the student report card is a task
for the school committee or the school administration. Our response is that the school
committee establishes the educational standards for students in the district (e.g., the
local standards for high school graduation, and for promotion of students from grade to
grade). It is then up to the administration -- the superintendent and principals, perhaps
with advice from school councils -- to design the report card format in a way that
informs students and families about individual progress, and enables the school
committee to determine whether its educational goals and standards for student
performance are being met.

Whenever the line between policy and operations is not clear, we believe the matter is
best resolved locally, through open communication and collaboration between the
school committee and the superintendent. School committees are most effective in
advancing education reform when they focus on the strategic direction of the school
system, on educational policy and outcomes rather than on managerial responsibilities.

With respect to school principals, under Education Reform their role is more important
than ever. The school is the focal point for achieving the primary goal of Education
Reform: enabling all students to meet the high standards of the Common Core of
Learning [ HTML | PDF ] adopted by the Board of Education in 1994.

Within the framework of the statewide standards, and the local educational goals,
policies and budget established by the school committee and implemented by the
superintendent, the principal oversees and promotes the continuous improvement of
teaching and learning within the school building. Through the principal’s leadership, in
collaboration with the school council, teachers and other school staff and parents, each
school should be an innovative, safe and supportive environment for teaching and
learning.

Il. Budget

State law: The school committee reviews and approves budgets for public education in
the district. (G.L. c. 71, [[section]] 37) The committee must hold a public hearing on the
proposed annual budget. (G.L. c. 71, [[section]] 38N) The school committee has
authority to determine expenditures within the total appropriation voted by the city or
town. The city or town appropriating body is authorized to make non-binding monetary
recommendations to increase or decrease certain items allocating such appropriations,
but it may not limit the school committee's authority to determine expenditures within
the total appropriation. (G.L. c. 71, [[section]] 34)

Department of Education recommendations: The school committee's authority
to propose the annual school budget and to determine expenditures within the total
appropriation was not amended by the Education Reform Act. However, since
Education Reform defines the managerial authority of superintendents and principals
in areas such as staff hiring and textbook purchases, some school officials have asked



whether the superintendent rather than the school committee should be responsible for
approving warrants for payment.

Pending clarification through a statutory amendment or court decision, the school
committee remains the body responsible for approving and transmitting school
department expenditures to the municipal accountant for the drawing of warrants. The
Department of Revenue's Division of Local Services has advised that all school
department bills must be approved by the school committee. When the superintendent,
or principal and superintendent, have statutory authority to incur expense, the
Department of Revenue advises that the bills must be approved by them as well as by
the committee.

Some communities have local ordinances or charter provisions that affect school budget
and spending procedures. School officials who have specific questions about budget and
municipal accounting matters should consult with municipal treasurers and
accountants and with local counsel.

111. Staffing

A. Hiring authority for particular positions

1. Superintendent, assistant/associate superintendents, school business
administrator, administrator of special education, school physicians and
registered nurses, legal counsel, supervisors of attendance

State law: The school committee is responsible for appointing personnel to the
following positions:

a. Superintendent: The school committee has the power to select and terminate
the superintendent, and to establish his or her compensation. (G.L. c. 71,
[[section]] 37)

b. Assistant or associate superintendents: On the recommendation of the
superintendent, the committee may establish the positions of and appoint
assistant or associate superintendents, who shall report to the superintendent.
The superintendent recommends to the school committee candidates for
appointment to the position of assistant or associate superintendent. The
committee shall approve or disapprove the appointment, but shall not
unreasonably withhold its approval. If the superintendent requests, the
committee shall explain its disapproval of a recommended candidate. The
committee sets the compensation of the superintendent and the assistant or
associate superintendents. (G.L. c. 71, [[section]] 59)

c¢. School business administrator; administrator of special education; school
physicians and registered nurses; supervisors of attendance; legal counsel:The
Education Reform Act did not change several pre-existing statutes that refer to
the school committee appointing certain personnel. G.L. c. 71, [[section]] 41
states that "a school committee may award a contract to ... a school business
administrator for a period not exceeding six years... ." G.L. c. 71B, [[section]] 3A
states that "a school committee ... shall appoint a person to be its administrator
of special education.” G.L. c. 71, [[section]] 53 says, "The school committee shall
appoint one or more school physicians and registered nurses... ." G.L. c. 76,
[[section]] 19 says, "Every school committee shall appoint, make regulations
governing and fix the compensation of one or more supervisors of attendance."

Three sections of the General Laws authorize the school committee to engage legal
counsel: G.L. c. 71, [[section]] 16 (j) (powers of regional district school committees);



G.L. c. 71, [[section]] 37E (authorizing the school committee to employ legal counsel in
connection with collective bargaining); and G.L. c. 71, [[section]] 37F (authorizing the
school committee to employ legal counsel for the general purposes of the committee).

Department of Education recommendations:In order for the Education Reform
Act to provide a coherent framework for school governance and administration, we
believe the appointment of the school business administrator, administrator of special
education, school physicians and nurses and supervisors of attendance should be the
responsibility of the superintendent.

In our view, the Education Reform Act was designed to enable the school committee to
function as an educational policy board, holding the administration accountable for
meeting the standards and policies set by the committee. The school committee hires
the superintendent and assistant superintendents, and should rely on the
superintendent to hire the other personnel who serve the school district as part of the
administrative team. This view is reinforced by G.L. c. 71, [[section]] 42, which gives the
superintendent the authority to dismiss "any employee of the school district."”

Future legislation may clarify the statutes relating to appointment of the school
business administrator, administrator of special education, school physicians and
nurses and supervisors of attendance. At present, school districts can comply with the
intent of the Education Reform Act as well as the plain language of the statutes, as
follows: The superintendent manages the hiring process and selects the candidate,
keeping the school committee informed, and the committee votes on the appointment
based on the superintendent’'s recommendation. (For a school nurse or other personnel
who are assigned exclusively to one school, the principal should manage the hiring and
selection process, subject to the superintendent’s approval.)

As to appointment of legal counsel, we believe the decision-making authority should
remain with the school committee, in consultation with the superintendent. Legal
counsel advises the school committee on collective bargaining, policy issues and other
matters that are clearly within the committee's domain. Ideally, the school committee
and superintendent will agree on the appointment of legal counsel, and the school
district as a whole will benefit.

2. Administrators, principals, staff not assigned to particular schools,
athletic coaches

State law: The superintendent appoints principals for each public school in the
district. (Two or more elementary schools may share a principal, and teaching
principals are also permitted in elementary schools.) The superintendent also appoints
administrators and other personnel not assigned to particular schools. All such
appointments are made at levels of compensation determined in accordance with
school committee policies. (G.L. c. 71, [[section]] 59B) The superintendent appoints
athletic coaches. (G.L. c. 71, [[section]] 47A)

Department of Education recommendations: The shifting of decisions on most
school district personnel actions from the school committee to the superintendent and
principals is a major change brought about by the Education Reform Act. For the most
part, this has brought positive results: school committees are relieved of personnel
matters and can concentrate their time and energy on policy issues, while
superintendents and principals have authority commensurate with accountability for
the staff they manage.

Consistent with the need for open communication between superintendents and school



committees, it is good management practice for the superintendent to keep the school
committee informed about appointments and other personnel decisions. Regardless of
who makes the actual appointment, the hiring authority should consult with other key
parties in the process. For example, the school principal plays a critical role in selecting
the athletic coach(es) for the school, even though the superintendent makes the
appointment. It is also good practice for superintendents and principals to involve
broad-based screening committees (particularly school councils, which represent
teachers, parents and community members) in the hiring process whenever possible.

3. Teachers and other school staff

State law: The principal is responsible, consistent with district personnel policies and
budgetary restrictions, and subject to the approval of the superintendent, for hiring all
teachers, instructional or administrative aides and other personnel assigned exclusively
to the school, and for terminating all such personnel, subject to review and prior
approval by the superintendent and subject to the provisions of state law. (G.L. c. 71,
[[section]] 59B)

This general rule does not apply to the Boston Public Schools, where the superintendent
continues to have exclusive authority over school personnel decisions, with a few
exceptions. (St. 1993, c. 71, [[section]] 97; St. 1987, c. 613) Also, in any school that
requires an examination for student admission, the principal is solely and exclusively
responsible for hiring and dismissing all teachers and other personnel, without the
requirement of review or approval by the superintendent. (G.L. c. 71, [[section]] 59B)

Department of Education recommendations: Some school districts, particularly
larger ones, have a central personnel office that does initial screening of applicants for
teaching and other positions, to assure that candidates meet the minimum
requirements and that local personnel rules and collective bargaining agreements are
followed. These central office personnel functions should support principals in
exercising their statutory responsibility to hire teachers and other school personnel.

The superintendent has a review and approval role with respect to principals’ decisions
on hiring of teachers, instructional or administrative aides and other personnel
assigned to a single school, as well as in termination decisions. In hiring, for example, if
the superintendent does not approve the principal’s choice of a teacher, the matter goes
back to the principal to propose an alternative. It is not the superintendent's sole
prerogative to hire the teachers for a given school building.

On the issue of teacher transfers, the law addresses only the hiring and dismissal of
teachers and other school staff; it does not mention transfers of teachers from one
school to another. In light of Education Reform, we believe the principal should have
discretion to approve the transfer of a teacher or other staff member into the school,
just as with initial hiring. However, the principal’s hiring authority is subject to the
superintendent’s approval and also to the district's personnel policies. School officials
must follow the local collective bargaining agreement if it specifies a process for teacher
transfers.

In this area the Education Reform Act does not supersede the collective bargaining law
or any contractual transfer rights and procedures that are specified in the local
agreement. Nevertheless, the Education Reform Act presumes that the school principal
will play a strong role in deciding who teaches in the school. For this reason, we believe
the transfer issue should be addressed locally when collective bargaining agreements
are re-negotiated.



As with collective bargaining, civil service law also remains in force and is not
superseded by the Education Reform Act. Where certain positions are covered by civil
service rules (e.g., custodians who are assigned to school buildings), those rules still
apply and should be construed harmoniously with Education Reform. In other words,
the principal makes the hiring decision, subject to the approval of the superintendent,
but the eligible pool of applicants for the position is determined by civil service or by
the applicable collective bargaining agreement.

B. Levels of compensation

State law:The school committee establishes policies on levels of compensation for
school principals and for other administrators and personnel not assigned to particular
schools. (G.L. c. 71, [[section]] 59B) "Compensation” is a broader term than salary; it
includes, for example, benefits such as group insurance. Allison v. Whittier Regional
Voc. School Dist., 445 N.E. 2d 625 (1983). In establishing policies on compensation, the
school committee is also bound by St. 1993, c. 495, [[section]] 140, a special act of the
Legislature, which states that a principal’s rights to accrued sick, personal or vacation
leave acquired before June 18, 1993 shall not be impaired or denied.

Department of Education recommendations: During the first two years of
implementation of Education Reform, a few school committees established policies on
compensation levels for principals and other administrators that reduced their salaries
or their contractual benefits. In our opinion, these reductions are ill-advised. Such
actions generate turmoil and uncertainty, and impede the school district's ability to
attract and retain well-qualified educators to carry out the important responsibilities
placed on them.

C. Hiring practices and policies

State law: All educational personnel hired by the school district must be appropriately
certified for the position in which they are employed, unless the district has requested
and received from the Department of Education a waiver of the certification
requirement. The school committee continues to have authority under the certification
statute to "prescribe additional qualifications” for educator positions, beyond basic
certification. (G.L. c. 71, [[section]] 38G)

The school committee establishes the educational goals and policies for the school
district. (G.L. c. 71, [[section]] 37) The superintendent appoints administrators,
principals, staff not assigned to particular schools and athletic coaches. (G.L. c. 71,
[[section]][[section]] 59B, 47A) The principal hires all teachers and other personnel
assigned to the school, consistent with district personnel policies and budgetary
restrictions and subject to the superintendent's approval. (G.L. c. 71, [[section]] 59B)

Department of Education recommendations: Since achieving a diverse and
highly qualified staff is a sound educational goal, the school committee's policies may
include policies on non-discrimination, equal employment opportunity and affirmative
action, and open posting and advertising of positions. However, except for those
positions that by statute are the school committee's responsibility to appoint, decisions
on hiring staff are operational decisions that are within the authority of the
superintendent and principal.

In our view, the authority to hire staff encompasses not only the employment decision
itself, but also the details of the process. This means, for example, that the school
committee may adopt a policy that requires broad-based screening committees to
interview candidates for employment, but the superintendent and principal are



responsible for determining the specifics of the process. In many school districts
principals have found it valuable to use the school council as an interview committee for
finalists for school-based positions.

The school committee's policy on personnel screening may suggest categories of people
who should be included on a screening committee. However, a school committee policy
that requires all teacher candidates to be screened or interviewed by a school committee
member would, in our opinion, be inconsistent with the Education Reform Act.
Principals and superintendents may, at their discretion, choose to invite a school
committee member, or any other interested member of the community, to participate in
the interview process.

We encourage superintendents to use a selection and interview process that is open to
the community when hiring principals and others for positions that are particularly
significant. For certain administrative positions of major importance, an open meeting
of the school committee could be an appropriate forum for public interviews of the
finalists.

In short, the school committee may establish personnel policies that are consistent with
the law and do not infringe on the superintendent's and principals' management
responsibility with respect to personnel selection. In exercising their hiring authority,
superintendents and principals should recognize the benefit to be gained from using a
broad-based screening process.

D. Collective bargaining

State law: The school committee continues to be the "employer" of school employees
for collective bargaining purposes. (G.L. c. 150E, [[section]] 1) The Education Reform
Act made only one change concerning participants: the chief executive officer of the city
or town (or his or her designee) shall participate and vote as a member of the school
committee in collective bargaining. If a town does not have a town manager or
administrator, the chairman of the board of selectmen (or his or her designee) shall so
participate and vote. In regional school districts, the municipal chief executive officers
elect one of their number to represent them, in accordance with Board of Education
regulations. (G.L. c. 150E, [[section]] 1; 603 CMR 42.00)

Department of Education recommendations: The school committee chairperson
may appoint the municipal official to be a member of the school committee's
negotiating subcommittee. Absent such an appointment, the statute does not guarantee
that the municipal official will be at the negotiating table, unless the school committee
as a whole is involved in the negotiations. Under the statute, the municipal official's role
is to participate and vote "as a member of the school committee,” whenever the school
committee as a whole takes up the collective bargaining agreement. The municipal
official has the same rights and responsibilities of participation as any other member of
the school committee in relation to collective bargaining, including the right to be kept
informed about the progress of negotiations.

E. Principals' contracts

State law: Principals are not eligible to be represented in collective bargaining. (G.L. c.
71, [[section]] 41) However, if a principal was subject to a collective bargaining
agreement on June 18, 1993 and the agreement has not yet expired, section 77 of the
Education Reform Act states that any provisions of G.L. c. 71, [[section]] 41 conflicting
with the agreement will not take effect until the agreement expires.



Every principal has the right to meet and discuss individually the terms and conditions
of his or her employment with the superintendent, at which meeting the principal may
be represented by an attorney or other representative. Every principal has the right to a
written contract of employment, for a term of up to three years. Unless the
superintendent notifies the principal of the proposed non-renewal of the contract at
least sixty days before its expiration date, the contract is automatically renewed for
another year. (G.L. c. 71, [[section]] 41, as amended by St. 1994, c. 346, effective April
13, 1995)

The superintendent appoints principals for each public school at levels of compensation
determined in accordance with policies established by the school committee. (G.L. c. 71,
[[section]] 59B)

Department of Education recommendations: Although principals are no longer
eligible for collective bargaining, each principal is entitled to meet with the
superintendent to discuss the terms and conditions of his or her employment. The
principal may be represented by an attorney or other representative at the meeting.
These discussions should be conducted in good faith and should consider the needs of
the individual as well as the needs of the school system. The contracting process should
be equitable, fair and expeditious, enabling the district to move forward with Education
Reform under the leadership of its administrative team.

In our opinion, the superintendent and principals may meet as a group to discuss
contractual issues, if they mutually agree to such a meeting, and the school district may
offer a uniform benefit package to all principals, even though collective bargaining does
not apply. As we read the statute, assistant principals and other school administrators
may continue to be represented in collective bargaining, consistent with the relevant
labor laws of the Commonwealth.

One of the "terms and conditions” of the principal's employment contract is the length
of the contract. The length of the employment contract for each principal, up to the
three year statutory limit, is determined by the superintendent. However, the school
committee's policies on levels of compensation (see Sec. I11. B), will define the bounds
of the compensation level for a principal in any given year of the contract.

Before the 1994 amendment to G.L. c. 71, [[section]] 41, almost half the Massachusetts
secondary school principals surveyed did not have written contracts of employment.
This was no more appropriate for principals than it would be for superintendents.
Today every principal working in a public school in the Commonwealth is legally
entitled to have a written contract. Furthermore, we encourage the use of multi-year
contracts for principals, as for superintendents. Principals play a critical role in
implementing Education Reform. The instability inherent in a one-year contract
undermines the district's ability to employ school principals who will be effective in
carrying out the responsibilities of Education Reform at the school level.

F. Performance standards; supervision and evaluation

State law: The school committee, upon the recommendation of the superintendent,
establishes performance standards for teachers and other employees in the district.
These performance standards must be consistent with and supplemental to the
Regulations on Evaluation and Principles of Effective Teaching and Administrative
Leadership adopted by the Board of Education in July 1995. (G.L. c. 71, [[section]] 38
and 603 CMR 35.00)

The school committee establishes teacher performance standards in accordance with



the following procedure:

=

it must hold a public hearing to solicit comment on the proposed standards;

2. it must bargain with the teachers' association to agree on the standards and
procedures; and

3. if the parties cannot agree on teacher performance standards within a

reasonable period of time, the standards shall be determined by binding interest

arbitration. (G.L. c. 71, [[section]] 38)

By September 1, 1996, each school committee shall file its evaluation procedures and
performance standards with the Department, unless the committee is then engaged in
the interest arbitration process. The superintendent shall certify that the local
performance standards meet the state standards and are consistent with the Board's
Principles of Effective Teaching and Principles of Effective Administrative Leadership.

(603 CMR 35.05)

The superintendent shall assure the comprehensive evaluation of the performance of all
teachers, principals and administrators within the school district, using the regulations
and principles adopted by the Board of Education and such consistent, supplemental
performance standards as the school committee may require. (G.L. c. 71, [[section]] 38
and 603 CMR 35.00) The superintendent is responsible for ensuring that all evaluators
have training in the principles of supervision and evaluation and have, or have available
to them, expertise in the subject matter and areas to be evaluated. (603 CMR 35.06)

Department of Education recommendations: The school committee evaluates
the performance of the superintendent, as its chief executive officer. We encourage
school committees and superintendents to conduct the performance evaluation of the
superintendent in a public meeting of the school committee, consistent with the open
meeting law. Other professional staff in the district are evaluated by their
administrative supervisors. For example, principals are evaluated by the
superintendent, and teachers and other employees assigned exclusively to one school
are evaluated by the principal of that school.

The Board of Education’s Regulations on Evaluation of Teachers and Administrators,
and the Principles of Effective Teaching and Administrative L eadership that they
incorporate, provide an excellent foundation for every school committee and
superintendent to establish a rigorous and comprehensive staff evaluation process. The
purpose of the regulations and principles is to ensure that every school committee has a
system to enhance the professionalism and accountability of teachers and
administrators which will enable all students to perform at high levels. We encourage
all school committees, administrators and teachers to review and use the regulations
and principles in the local evaluation process.

G. Professional development

State law: The school committee adopts the professional development plan for all
principals, teachers and other professional staff employed by the district. It must
update the plan annually, and set forth a budget for professional development. The plan
shall include training related to the statewide curriculum frameworks and other skills
required for effective implementation of education reform, including participatory
decision-making, parent and community involvement, and training for members of
school councils. The plan may also include teacher training to address gender bias in
the classroom. (G.L. c. 71, [[section]] 38Q)

The school improvement plan formulated by the principal and school council at each



school shall address professional development for the staff in that school. (G.L. c. 71,
[[section]] 59C)

Department of Education recommendations: Every school district's professional
development plan should be consistent with the goals and priorities of the State Plan
for Professional Development adopted by the Board of Education in June 1995. The
additional $25 per pupil funding that the Legislature allocated to each school district
for professional development in FY 1996 must be used for purposes consistent with the
State Plan. Local professional development should be of high quality, focusing in FY
1996 on the priority areas of curriculum frameworks, educational leadership and use of
technology.

Every school should prepare and implement a professional development plan that is
consistent with the goals and priorities of the district-wide plan. The plan should be
designed to enhance the ability of professional staff in that school to provide high-
guality education to the students.

H. Discipline and dismissal

State law: The school committee has authority to discipline or terminate the
employment of the superintendent, in accordance with state law and the terms of the
contract of employment. (G.L. c. 71, [[section]] 59)

The superintendent has authority to discipline or dismiss any employee of the school
district, subject to the provisions of state law and the terms of any contract of
employment. (G.L. c. 71, [[section]] 42) Only a superintendent may dismiss a principal.
(G.L.c. 71, [[section]] 41)

The principal may dismiss or demote any teacher or other person assigned full-time to
the school, subject to the approval of the superintendent. (G.L. c. 71, [[section]] 42)

The superintendent may suspend any employee of the school district, and the principal
may suspend any teacher or other employee assigned to the school, subject to the
provisions of G.L. c. 71, [[section]] 42D. The employee is entitled to review the decision
to suspend with the superintendent or principal if the decision was made by the
principal.

Standards and procedures for dismissal of certain personnel, including principals and
teachers, and for arbitration of disputed dismissals and suspensions, are found in G.L.
c. 71, [[section]][[section]] 41, 42 and 42D.

Department of Education recommendations: Discipline and dismissal of public
school employees are subject to applicable collective bargaining agreements and
contracts as well as state education laws, civil rights and non-discrimination laws, and
constitutional requirements. We advise school officials to consult with the school
district's legal counsel for advice on employee discipline and dismissal.

1V. Selection & Purchase of Textbooks and Educational
Materials

State law: The principal at each school, subject to the direction of the superintendent,
shall, at the expense of the school district, purchase textbooks and other educational
materials and supplies. The purchases must be within the budget approved by the
school committee, and are to be made in accordance with the Uniform Procurement Act



(G.L. c. 30B) and any purchasing guidelines adopted by the municipality. (G.L. c. 71,
[[section]] 48)

Department of Education recommendations: The principal, under the direction
of the superintendent, is responsible for selecting and purchasing textbooks and other
educational materials and supplies to be used by students in the school. The
superintendent's involvement in the process is to ensure that the books and materials
selected for any particular school are consistent with the educational goals and policies
established by the school committee. The school committee, in approving a budget for
the district, establishes the budgetary limits within which the principal and
superintendent must operate.

G.L. c. 71, [[section]] 50 still permits the committee to make a change in the "school
books used in the public schools™ by a two-thirds' vote. We view that law as applying
only to a textbook change that constitutes a significant shift in educational direction for
the district. As a general rule, the school committee does not approve or reject
textbooks and educational materials.

V. School Councils; School-Based Decision-Making

State law: The principal co-chairs the school council, which is a representative, school-
based committee composed of the principal, parents, teachers, community members
and, at the secondary level, at least one student. The principal works with the council to
identify the educational needs of the students attending the school, review the annual
school budget, and prepare a school improvement plan. The plan addresses issues such
as professional development, student learning time, parent involvement, safety and
discipline, and ways to meet the diverse learning needs of the students in the school.
Each school council in the district submits its school improvement plan annually to the
school committee. If the school committee does not review the plan within thirty days
of receipt, the plan is deemed to have been approved. (G.L. c. 71, [[section]] 59C)

The school committee may grant a school council additional authority in the area of
educational policy, except over matters that are subject to collective bargaining. (G.L. c.
71, [[section]] 59C)

The principal, in consultation with professional staff in the school building, is
responsible to promote participatory decision-making among all professional staff for
the purpose of developing educational policy. (G.L. c. 71, [[section]] 59B)

Superintendents and principals are expected to pursue opportunities to establish school-
community partnerships that may advance policy development, staff development,
curriculum development, instructional enrichment and may provide material and
financial support. (G.L. c. 71, [[section]] 59D)

Department of Education recommendations: School councils, participatory
decision-making and community partnerships strengthen and broaden the base of
support for school improvement. Under Education Reform, the goal of all school-based
decision-making is to generate and implement more effective approaches to teaching
and learning. When teachers, parents and the larger school community participate in a
constructive process, the whole school benefits. Decisions on school improvement
initiatives can be made after getting a variety of perspectives, and the initiatives are
more likely to succeed, because the people implementing them feel ownership and
responsibility for the decision.

In the two years since the Education Reform Act took effect, public schools throughout



the Commonwealth have established school councils. The most effective councils are
actively involved in important issues of substance at the school level, with the
encouragement of the principal. While the principal is ultimately responsible as the
educational administrator of the school, experience shows an increase in the quality of
decision-making and the success of school improvement efforts when the principal
engages the school council and school staff in a collaborative endeavor.

While school councils do not have authority over matters that are subject to collective
bargaining, they play an increasingly important role in school policy. Starting with the
1995-96 school year, each school council is to include in its school improvement plan
recommendations for changes in school practices, structure or schedule that will enable
the school to meet the Student Learning Time standards (603 CMR 27.00). On these
matters and others, we encourage open communication between the school committee
and the school councils in the district. If the school committee does not approve part or
all of a school improvement plan, it should state its reasons.

For further information on school councils, please refer to Questions and Answers on
School Councils, published by the Massachusetts Department of Education.

Conclusion

Education Reform will be successful if all parties involved in local school governance --
school committees, superintendents, principals, and school councils -- communicate
and work collaboratively with each other and with the wider community to achieve the
common goal of improving educational opportunities and outcomes for students. Every
party in the governance structure has a vital role to play. As the AASA-NSBA booklet
states, those who work in and with schools and students "must share a vision, a clear
purpose, and the ability and courage to lead." We hope this advisory helps to clarify the
roles and relationships in the local school governance structure. If we are to assure that
our students realize the promise that Education Reform holds, we must continue to
work together.
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Memorandum

To: Superintendents and Principals
From: Robert V. Antonucci

Date: November 16, 1995

Re: Technology Education

This memorandum is an update and clarification regarding technology education. The
Board of Education is in the process of reviewing all of the drafts of the curriculum
frameworks. In October, this included an examination of the Science and Technology
framework. This framework has been highly praised nationally and was positively
received by the Board. Most recently, for example, the American Federation of Teachers
labeled the Massachusetts Science and Technology frameworks as "exemplary.”

We have found that there is confusion in the field as to the definition of technology
education. Many people in the general public and in the schools thinks this relates to
computers. This is not the case. Technology education refers to the hands-on
application of science and mathematics through the safe use of tools, materials and
processes to do, make or implement things. Technology education has actually evolved
from what used to be known as industrial arts.

We are expecting that the frameworks will be shared with both the Science department
and the technology education/industrial arts staff. There is a separate certification for
technology education which is available to industrial arts teachers when they apply for
recertification.

When referring to computers, the term educational technology is generally used so as to
make a distinction from "technology education.” In Massachusetts, we have involved
classroom teachers and administrators from the field of technology education and feel
that the way we have integrated the two disciplines in our framework serves as a
national model.
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