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Introduction

The Department of Elementary and Secondary Education (“the Department” or “ESE”) respectfully submits this Report to the Legislature for fiscal year 2020 pursuant to Chapter 159 of the Acts of 2000, Section 432, which reads in relevant part: 	 
 
Section 432. The department of education shall annually, on or before November 1, report to the General Court on the implementation of the provisions of this act. Such report shall include a description on the progress made by school districts in implementing the federal standard, cost increases or savings in cities and towns, the degree of success in providing students with special services within the district or the commonwealth, the extent of the development of education collaboratives to provide necessary services, the increase or decrease of the number of students served, federal non-compliance issues and other matters as said department deems appropriate. Such report shall be filed with the Clerks of the House and Senate who shall forward the same to the joint committee on education, arts and humanities and the house and senate committees on ways and means. The joint committee on education, arts and humanities shall hold an oversight hearing to review implementation of the provisions of this act, including but not limited to the issues raised in the department’s report. 

The Department also makes publicly available on its website extensive information relating to special education services, including but not limited to much of the data relied upon for this report. For more information, please visit: https://www.doe.mass.edu/sped/ and https://profiles.doe.mass.edu.
Reported Progress and Degree of Success
Under the Individuals with Disabilities Education Act (IDEA), each state is required to submit a state performance plan/annual performance report (SPP/APR) to the federal government. 
  
This SPP/APR explains how the state is working to meet IDEA's requirements. SPP/APRs include: 
· Indicators that measure child and family outcomes. These are called "Performance 	Indicators." There are eight Performance Indicators. 
· Indicators that measure compliance with IDEA. These are called "Compliance 	Indicators." There are nine Compliance Indicators. 

The state systemic improvement plan (SSIP) is part of the SPP/APR but required a separate report until FFY2020. (FFY refers to Federal Fiscal Year.) These reports are submitted and approved by the Office of Special Education Programs (OSEP) each year.
  


Massachusetts's SPP/APR Submissions: 
  
Below you will find the most recent State Performance Plan/Annual Performance Report (SPP/APR) and the Office of Special Education Programs' (OSEP) response, including any required actions. 

	SPP/APR Results 
	SSIP 

	· Massachusetts SPP APR for FFY 2019 
(state fiscal year 2020)
	· MA SSIP FFY 2019 
(state fiscal year 2020)


U.S. Department of Education Feedback and Engagement
On June 20, 2019, the U.S. Department of Education issued a letter to the Massachusetts Department of Elementary and Secondary Education determining that Massachusetts meets the requirements and purposes of Part B of the Individuals with Disabilities Education Act (IDEA). 

On August 15, 2019, The U.S. Department of Education’s Office of Special Education and Rehabilitation Services (OSEP) issued a letter in response to a complaint from October 27, 2017 pursuant to 20 U.S.C. 1412(a)(10)(A)(v) of the Individuals with Disabilities Education Act (IDEA). The complainants appealed the final decisions of the Massachusetts Department of Elementary and Secondary Education (ESE) on complaints filed against ESE and 25 local educational agencies (LEAs) related to compliance with certain IDEA requirements. Specifically, the complainants stated that they are dissatisfied with ESE’s final decisions on these complaints because ESE: (1) failed to consider the child find allegations in the complaints; (2) limited the scope of its review to a one-year period; (3) did not require LEAs to produce evidence that the required amount of IDEA Part B funds were spent on equitable services and failed to address “supplement but not supplant” and LEA “maintenance of effort” requirements; and (4) did not require appropriate corrective actions.  

In the letter, OSEP noted that it had completed its review of ESE’s decisions on the complaint and that the decision would be OSEP’s final action in this matter. The letter included an enclosure that included relevant background information and a description of the procedures followed in the review ESE’s decisions. The enclosure also provided findings of fact, analyses, conclusions, and any corrective actions required to address the allegations of the complainants.  A copy of the letter and enclosure can be found here.
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Financial Summary
Public school districts report special education expenditures to the Department at the end of each year. Table 1 below shows the most recent available data and indicates that both total school operating budgets and combined special education expenditures have increased over the past eight years. Columns A–D include general fund expenditures, including school committee and city or town appropriations, and expenditures from the Special Education Reimbursement (Circuit Breaker) Program. Column E includes special education related spending from grants, such as the Individuals with Disabilities Education Act (IDEA) grant program, and other revolving accounts. The operating budget includes municipal indirect spending for schools but excludes capital expenditures and transportation. 
· Direct special education expenditures include only those that can be related specifically to pupils receiving special education services.
· Other instructional includes supervisory, textbooks and instructional equipment, guidance, and psychological services. 
· MA Public Schools and Collaboratives includes other public school districts, educational collaboratives, and charter schools.
· Grants and Revolving Funds includes special education related spending from grants and other revolving funds.

Table 1: Direct Special Education Expenditures, FY13–FY20
	
	In-District Instruction
	Out-of-District Tuition
	
	
	
	
	
	

	
	A
	B
	C
	D
	E
	F
	
	G
	
	H

	Fiscal Year
	Teaching
	Other Instructional
	MA Public Schools and Collaboratives
	Private and Out-of-State Schools
	Grants and Revolving Funds
	Combined Special Education Expenditures (A+B+C+D+E)
	Combined Special Education % Change
	Total District Operating Budget
	Total District Operating % Change
	Special Education % of Budget (F/G)

	2013
	$1,391,965,489
	$248,371,565
	$257,399,529
	$507,772,957
	$261,401,934
	$2,666,911,473
	5.5%
	$13,781,893,000
	3.1%
	19.0%

	2014
	$1,459,052,497
	$257,503,366
	$260,473,181
	$511,950,369
	$251,854,882
	$2,740,834,295
	2.8%
	$14,280,267,791
	3.6%
	19.0%

	2015
	$1,538,264,046
	$274,350,220
	$277,668,145
	$515,440,784
	$259,489,205
	$2,865,212,400
	4.5%
	$14,687,931,063
	2.9%
	20.0%

	2016
	$1,606,671,742
	$290,935,527
	$294,603,572
	$537,325,210
	$259,710,031
	$2,989,246,081
	4.3%
	$15,225,058,386
	3.7%
	20.0%

	2017
	$1,691,764,688
	$304,185,064
	$313,607,976
	$566,149,194
	$256,952,238
	$3,132,659,160
	4.8%
	$15,730,321,535
	3.3%
	20.0%

	2018
	$1,733,576,347
	$349,237,443
	$327,056,409
	$580,878,940
	$252,630,545
	$3,243,379,684
	3.5%
	$16,307,929,489
	3.7%
	20.0%

	2019
	$1,844,737,499
	$370,876,288
	$342,788,045
	$608,873,354
	$262,782,191
	$3,430,057,376
	5.8%
	$16,892,047,814
	3.6%
	20.0%

	2020
	$1,954,275,798
	$398,436,833
	$346,232,704
	$650,824,562
	$250,697,756
	$3,600,467,653
	5.0%
	$17,286,853,771
	2.3%
	21.0%


Source: End of Year Pupil and Financial Report, Schedule 4 – Special Education Expenditures
From FY13 to FY20, statewide growth in direct special education expenditures outpaced growth in the total school operating budget. Average annual growth over this period for special education expenditures was 4.5 percent and for total district operating expenditures it was 3.3 percent. Since this is a statewide average, individual districts do not necessarily follow this pattern, though the trend in the Commonwealth’s 29 urban districts was similar, with special education expenditures growing by 5.2 percent compared to 3.6 percent for total operating expenditures. On average, growth in special education spending has put some pressure on the rest of the operating budget for many districts.


Circuit Breaker
The state Special Education Reimbursement (“Circuit Breaker”) Program, enacted by the Legislature in 2000 under c. 159, § 171, was first implemented in FY04. The Circuit Breaker program is designed to provide additional state financial assistance to school districts that have incurred exceptionally high costs in educating individual students with disabilities. The law supports shared costs between the Department and the school district when costs rise above a certain level, at which point the state will share up to 75 percent of the costs. Massachusetts state funds are available to reimburse a school district for students with disabilities whose special education costs exceed four times the state average foundation budget per pupil. 
Annual reports for reimbursement rates can be found at https://www.doe.mass.edu/finance/circuitbreaker/rates.html, while payments by district can be found at https://www.doe.mass.edu/finance/circuitbreaker/payments/ 
Development of Education Collaboratives
Formed through an agreement among two or more local school committees and/or charter school boards under the provisions of Chapter 40, Section 4E, education collaboratives provide programming that supplements and strengthens the programs and services offered by local school committees and charter school boards. Education collaboratives enhance regional educational capacity while providing cost-effective services and resources to member and non-member districts. 

In FY2020, 4,244 students with a full range of special needs were provided high-quality and tailored education. Responsible for educating many of the most vulnerable students, collaboratives have played a leadership role in developing a broad range of innovative programming to meet a variety of needs by providing training and sharing educational practices. 
Additional information on collaboratives, including the authorizing law and companion regulations (603 CMR 50.00) may be accessed on DESE’s website. 
Enrollment
Massachusetts’ total student enrollment decreased from school year 2018-2019 (FY19) to 2019-2020 (FY20), while the number of students receiving special education services increased. The percentage of students with Individualized Education Programs (IEPs) enrolled in Massachusetts public schools increased by 0.3 percentage points in FY20 (Table 2). It should be noted that Massachusetts uses the total number of publicly enrolled students as the denominator when calculating the percentage enrollment of students with disabilities in special education.

	Table 2: Number and Percentage of Students with Disabilities, FY07–FY20

	School 
Year
	Total Special Education Enrollment
	Total 
Enrollment
	Percentage of Students with Disabilities

	2006-07
	163,396
	979,851
	16.7%

	2007-08
	164,298
	972,178
	16.9%

	2008-09
	166,037
	970,059
	17.1%

	2009-10
	164,847
	967,951
	17.0%

	2010-11
	164,711
	966,395
	17.0%

	2011-12
	163,679
	964,198
	17.0%

	2012-13
	163,921
	965,602
	17.0%

	2013-14
	164,336
	966,360
	17.0%

	2014-15
	165,060
	966,391
	17.1%

	2015-16
	165,560
	953,429
	17.2%

	2016-17
	167,530
	953,748
	17.4%

	2017-18
	171,061
	954,034
	17.7%

	2018-19
	173,843
	951,631
	18.1%

	2019-20
	176,741
	948,828
	18.4%

	Source: Massachusetts Student Information Management System 


For More Information 
The information in this report is a compilation of data and narrative contributions from several units within the Department. If you have any questions, please contact Russell Johnston, PhD, State Director of Special Education, by email at russell.johnston@mass.gov or by phone at 781-338-3564. 
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