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MEMORANDUM

	To:
	Members of the Board of Elementary and Secondary Education 

	From:
	Pedro Martinez, Commissioner

	Date:
	January 20, 2026

	Subject
	Seal of Biliteracy: Amendments to Regulations, 603 CMR 31.04


[bookmark: TO][bookmark: FROM][bookmark: DATE][bookmark: RE]

In October 2025, the Board of Elementary and Secondary Education (Board) voted to solicit public comment on proposed amendments to the Regulations on Criteria for the State Seal of Biliteracy (603 CMR 31.04). The Department of Elementary and Secondary Education (Department) invited public comment on the proposed regulatory changes from October 29 through December 5, 2025. As discussed below, based on the comments received, I am recommending two additional changes to the regulations. Enclosed with this memorandum are the amended regulations, 603 CMR 31.04, for final adoption.
Background
At the October 2025 Board meeting, the Board voted to release for public comment proposed amendments to the Regulations on Criteria for the State Seal of Biliteracy (603 CMR 31.04).The proposed amendments that went out for public comment sought to address the change in state law relating to the competency determination and also provide greater clarity and help schools and districts streamline their procedures related to the Seal of Biliteracy:
· 31.04 (1)(b) - Insert the word "annual" to clarify that districts should provide written notification to parents or guardians about the Seal of Biliteracy every year, so that all students and families are aware of the program. This is a simple clarification that addresses questions the Department has received.  
· 31.04 (1)(c) - Replace the words "diploma or the transcript, or both" with "transcript." This clarification responds to questions the Department has received from districts, families, and institutions of higher education. When high schools put the Seal on the diploma only, and not on the transcript, institutions of higher education cannot verify that students earned the Seal of Biliteracy because students do not submit their diplomas. If Seals are included on transcripts, then students will be able to get appropriate placement and/or credit in college. Districts would still be able to put the Seal on the diploma (in addition to the transcript), if they choose to do so.  
· 31.04 (2)(b) - Replace the term "foreign language” with “language other than English." This change has been made in other areas across the Department since the release of the 2021 World Languages Framework to be more inclusive. 
· 31.04 (2)(b)(1) - Specify that scores on an assessment of a language other than English must come from a test taken "during or after 8th grade." This clarifies that scores must come from a test taken in high school, or no earlier than 8th grade, which is a common time that many students are assessed in languages other than English. This change is in line with Seal of Biliteracy standards in many other states. 
· 31.04 (2)(a) - Remove original English proficiency criteria 1, 2, 3, and 4, which referenced the old MCAS/Competency Determination regulations, and replace them with new criteria now labeled 1, 2, 3. These updated criteria still use the grade 10 ELA MCAS test as a key measure of English proficiency, as required by state law, but they also give the Department the flexibility to approve additional measures of English proficiency by identifying other "nationally recognized or readily available assessments" and determining a score threshold aligned to the Meeting or Exceeding Expectations on the ELA MCAS. This change leverages the flexibility afforded to the Department within the law and also addresses feedback from a variety of stakeholders requesting additional options for students to demonstrate English proficiency.   
Summary of the Public Comment
During the public comment period, the Department received comments from over 40 commenters, including both individuals and interested organizations. Individuals included those with the following roles: teachers, district administrators, school administrators, members of professional organizations, parents and community members, and members of advocacy organizations. A summary of the public comment and the Department’s response is enclosed.  
Response to the Public Comment
Based on the public comment received, I am recommending two additional changes to the regulations proposed at the October 2025 Board meeting. First, to address concern that it may be difficult to include an insignia on a student transcript, we propose allowing for districts to affix the Seal of Biliteracy insignia and/or a line of text stating that the student has earned the Seal of Biliteracy and in which language(s) on the student’s transcript. Additionally, in response to concern that, currently, the district can only report in SIMS whether or not a student earned a Seal and cannot indicate whether they earned Seals in multiple languages or indicate in which language(s) the Seal(s) were earned, we propose adding the following language to 31.04 (6)(b): “Each school district shall report annually to the Department the names of all students who earned the State Seal of Biliteracy and the respective language(s) in which it was earned.”
At the January 27, 2026, Board meeting, Allison Balter, Special Advisor and Director of the Office of Language Acquisition, and Jo Wakelin of our legal staff will present a summary of the public comment as well as the additional proposed changes to the regulations.
Attached are four documents: the October 21, 2025, memorandum outlining the proposed revisions to 603 CMR 31.04; a summary of public comment received and the Department’s response; the proposed final regulations; and a motion to adopt the regulations. All comments, with personal data redacted as required, are available upon request.

Attachments: 
· October 21, 2025, memorandum 
· Summary of Public Comment 
· Proposed Final Regulations 
· Motion 603 CMR 31.04 
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