Summary of Public Comments on Proposed Changes to the Regulations on Special Education, 603 CMR 28.00
Introduction
On February 24, 2026, the Massachusetts Board of Elementary and Secondary Education voted to invite public feedback on proposed changes to the state’s Regulations on Special Education, 603 CMR 28.00. During the public comment period, a total of fourteen individuals submitted written comments; thirteen individuals submitted comments via email and one individual submitted comments through a dedicated public comment survey tool. All survey responses and emails, with personal data redacted as required, are available upon request. 
Summary of Public Comment
Summary of Public Comment Themes and Department of Elementary and Secondary Education (DESE or Department) Responses
603 CMR 28.02 Definition of IEP Team
	Public Comment Received
	Department’s Response

	Commenters recommend revising the definition of “Team” in 603 CMR 28.02 to explicitly incorporate the Protect Education Equity Act provision requiring IEP Team participation by individuals with expertise in second language acquisition, language needs, and the distinction between language acquisition and disability, or the submission of a report to the Team in order to promote consistent implementation and reduce inequities in identification and services for multilingual learners.
	No change. The Protect Education Equity Act made changes to the IEP development process, including participation of individuals with expertise in second language acquisition, language needs, and the distinction between language acquisition and disability. This participation or submission requirement did not change the required Team members.  



603 CMR 28.03 District Training
	Public Comment Received
	Department’s Response

	Commenters recommend explicitly adding ESL educators to the listed school district personnel required to receive training on special education requirements to strengthen understanding of special education requirements for English learners with disabilities and improve meaningful participation in the IEP process and service delivery.
	The Department proposes including “English as a second language” educators in the list of those to whom the district must provide training on special education requirements.



603 CMR 28.04 English Proficiency & Language Needs of Student (Initial Evaluation of the IEP)
	Public Comment Received
	Department’s Response

	Commenters recommend revising 603 CMR 28.04 to explicitly include the language in the Act requiring districts to consider English language proficiency during special education evaluations for multilingual learners, including conducting assessments in the student’s primary language and using appropriately trained evaluators, to improve compliance, support accurate identification practices, and reduce inappropriate overidentification in special education.
	The Department proposes adding to existing 603 CMR 28.04(2) the exact language in the Protect Education Equity Act: “when conducting an evaluation for a student who is an English learner as defined in section 2 of chapter 71A, school districts shall consider the English language proficiency of the student. Assessments and other evaluation materials used to evaluate said student shall be provided and administered in the student’s primary language and in the form most likely to yield accurate information on what the student knows and can do academically, developmentally, and functionally.”


	Some commenters emphasized that evaluations, eligibility determinations, and IEP development must meaningfully consider students’ English language proficiency and language acquisition need and include the language services in the IEP document. 
	No change. The IEP Team is required by both state and federal law to consider the English language proficiency and language needs of an eligible student during the IEP process. Additionally, the participation requirement added by the Protect Education Equity Act ensures those needs are specifically represented at the Team meeting.



603 CMR 28.11 Clearer Definitions: Change of Placement, Dangerous Weapon and Serious Bodily Injury
	Public Comment Received
	Department’s Response

	Most commenters emphasized the need for clearer definitions, particularly related to change of placement or removal, controlled substances, serious bodily injury, and a dangerous weapon.

	The Department proposes streamlining the definition of "change in placement" in 603 CMR 28.11(7) to instances where: "a removal is for more than 10 consecutive school days; or "the student has been subjected to removals totaling more than 10 cumulative school days over the course of a school year” as explicitly prescribed in the IDEA statute. This would provide better alignment with state discipline law. To provide for consistent application of this updated definition, the Department proposes striking 603 CMR 28.11(d)(3).
The Department proposes amending the subsection to fully align with the IDEA regulatory language, including adding definitions for “controlled substance,” “illegal drug,” “serious bodily injury,” and “weapon.”



603 CMR 28.11 (h) Notification Requirements
	Public Comment Received
	Department’s Response

	Commenters suggested that DESE amend the notice language from the IDEA regulatory language to the broader federal statutory language and include explicit language in the regulation regarding the required contents of the notice.
	The Department proposes amending the notice language to reflect the statutory language, which requires notice for all disciplinary actions permitted by the section and require that all notices comply with state law requirements. 



603 CMR 28.11 (3) Timelines
	Public Comment Received
	Department’s Response

	Commenters suggested including the federal expedited hearing timelines within the regulation itself, rather than relying solely on BSEA Hearing Rules.
	No change. The proposed regulations reflect federal regulatory language and accommodate the federal provision that permits a State to establish different State-imposed procedural rules for expedited due process hearings so long as they apply with federally imposed timelines. Therefore, the BSEA Hearing Rules will reflect both the federal timelines for an expedited hearing and any additional state procedural rules.

	Commenters suggested clarifying the use of the appeals process by districts in 603 CMR 28.11(3)(b)(3) to prevent a reading that would allow districts to continue to file appeals if they do not agree with the initial ruling.
	The Department proposes inserting language from the Federal Register on regarding the intended purpose of the regulation to clarify that this provision can be used only after an order has been issued removing the student to an interim alternative educational placement if the district believes returning the student to the original placement is substantially likely to result in injury to the student or others. 



603 CMR 28.11 Reporting Requirements
	Public Comment Received
	Department’s Response

	Commenters recommend adding explicit reporting requirements for LEAs related to Manifestation Determination Reviews (MDRs). 
	No change. The suggested changes exceed the scope of the IDEA provision for which the Protect Education Equity Act required the Department to promulgate regulations.



603 CMR 28.11(5) Students Not Determined Eligible
	Public Comment Received
	Department’s Response

	Commenters recommended extending MDRs to students not yet determined eligible if they are later determined to be eligible
	No change. The suggested changes exceed the scope of the IDEA provision for which the Protect Education Equity Act required the Department to promulgate regulations.

	Commenters recommended aligning the language in the paragraph (b) to better reflect state practices by including citations to the state regulations on assessments and changing “supervisory personnel” to “school and district administrators.”
	The Department proposes adding citations to 603 CMR 28.04 to instances where the federal regulations regarding evaluations are cited and to change “supervisory personnel” to “school and district administrators.”





603 CMR 28.11(6)(b)(2)
	Public Comment Received
	Department’s Response

	Commenters suggested adding explicit references to Massachusetts student privacy protections and records law in addition to federal law when records are shared with law enforcement.
	The Department proposes including M.G.L. c. 71, § 37L, regarding the transfer of student records to law enforcement, to ensure student privacy when records are shared with law enforcement.



603 CMR 28.11 FAPE & Educational Services During Removal
	Public Comment Received
	Department’s Response

	Most commenters emphasized that students with disabilities remain entitled to FAPE during disciplinary removals and exclusions, including continuity of educational services, access to curriculum, progress toward IEP goals, maintenance of accommodations and supports, and restoration of services before additional discipline occurs.


	No change. The proposed regulations already provide for the continuation of educational services, including the provision of FAPE, during disciplinary removals consistent with state and federal law.
The additional requested changes exceed the scope of the IDEA provision for which the Protect Education Equity Act required the Department to promulgate regulations.



603 CMR 28.11 Reduce Reliance on Exclusionary Discipline
	Public Comment Received
	Department’s Response

	Many commenters supported reducing reliance on exclusionary discipline through stronger behavioral supports, non-exclusionary interventions, Functional Behavior Assessments (FBAs), Behavioral Intervention Plans (BIPs), trauma-informed practices, and improved implementation standards for behavioral supports. 
	No change. The suggested changes exceed the scope of the IDEA provision for which the Protect Education Equity Act required the Department to promulgate regulations.



603 CMR 28.11 Corrective Actions
	Public Comment Received
	Department’s Response

	Many commenters supported stronger corrective actions and remedies when districts fail to implement IEPs, deny FAPE, or impose inappropriate discipline, including compensatory services, retroactive review of discipline records, and limitations on future discipline based on disability-related conduct. 
	No change. The suggested changes exceed the scope of the IDEA provision for which the Protect Education Equity Act required the Department to promulgate regulations.

	Many commenters emphasized the need for equitable disciplinary protections, fair hearings and appeals processes, safeguards against overly broad exclusionary discipline, and prevention of discriminatory outcomes for students with disabilities. 
	No change. The proposed regulations include the appeals process as prescribed by the IDEA. Students with disabilities are also entitled to all procedural protections in state law disciplinary provisions.



603 CMR 28.11 Other
	Public Comment Received
	Department’s Response

	Some commenters, particularly educators, raised concerns regarding educator safety, classroom trauma exposure, staffing shortages, crisis-response limitations, and the impact of unsafe learning environments on both students and staff. 
	No change. The suggested changes exceed the scope of the IDEA provision for which the Protect Education Equity Act required the Department to promulgate regulations.

	Some commenters supported expanding protections beyond currently identified IDEA-eligible students, including students with Section 504 plans and students whose disabilities are identified during disciplinary proceedings. 
	No change. The suggested changes exceed the scope of the IDEA provision for which the Protect Education Equity Act required the Department to promulgate regulations.

	Some commenters suggested adding references to 603 CMR 53.00 in addition to the state disciplinary statutes to provide for consistency and clarity in application of laws and regulations for students with disabilities.
	The Department proposes adding in references to 603 CMR 53.00 and complete statutory references, where applicable, to provide for clarity and consistency with state law.
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