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MEMORANDUM
To:	Members of the Board of Elementary and Secondary Education 
From:	Pedro Martinez, Commissioner
Date:	June 17, 2026
Subject:	Amendments to Regulations on Special Education to Conform to State Law, 603 CMR 28.00
[bookmark: TO][bookmark: FROM][bookmark: DATE][bookmark: RE]

In February 2026, the Board of Elementary and Secondary Education (Board) voted to solicit public comment on proposed amendments to 603 CMR 28.00, the Special Education regulations, to comply with the requirements of the Protect Education Equity Act. The Department of Elementary and Secondary Education (DESE/Department) invited public comment on the proposed regulatory changes from February 25, 2026, through April 24, 2026. Based on the comments received, I am recommending several changes to the proposed amended regulations. 
  
Enclosed with this memorandum are the proposed amended regulations, 603 CMR 28.00, for final adoption. I recommend that the Board vote at the June 23, 2026 meeting to adopt the regulations.    

Background
The Protect Education Equity Act was signed into law in August 2025. Among other things, the legislation required the adoption of regulations regarding discipline procedures for students with disabilities, as required by federal law in effect on January 1, 2025. The Act also added state requirements to the individualized education program (IEP) development process. In February 2026, I proposed amendments to 603 CMR 28.00 to implement these statutory changes.

The proposed amendments to 603 CMR 28.00 incorporate certain provisions of the Individuals with Disabilities Education Act (IDEA) relating to discipline procedures for students with disabilities. Among other things, these amendments address when and how school personnel may remove a student with a disability who violates a code of student conduct from their current placement. The proposed amendments to the Special Education regulations also include a technical correction to the definition of an IEP at 603 CMR 28.02(11). Consistent with the Protect Education Equity Act, the proposed amendment clarifies the definition of an IEP to include that it is developed and approved in accordance with state law, in addition to existing federal requirements.

Summary of Public Comment and the Department’s Response
During the public comment period, DESE received a total of 13 comments via email and one comment through a dedicated public comment survey tool for a total of 14 comments. The comments came primarily from advocacy organizations, and some were submitted by individuals in support of the comments provided by advocacy organizations. A summary of the public comment and the Department’s responses is enclosed. 
Based on the public comment received, I am recommending several additional changes to the regulations proposed at the February 2026 meeting. Changes include: 
· add “English as a second language” educators to the list of individuals and staff in 603 CMR 28.03 to whom the district must provide training on special education requirements.
· add to existing 603 CMR 28.04(2) language in the Protect Education Equity Act regarding a school district’s consideration of the English language proficiency of the student during the IEP development process and the state and federal requirement that assessments and other evaluation materials used to evaluate students shall be provided and administered in the student’s primary language and in the form most likely to yield accurate information.
· streamline the definition of "change in placement" in 603 CMR 28.11(7) for clear and consistent application with state discipline law and align with the language in the IDEA statute; delete 603 CMR 28.11(d)(3) to provide for consistent application of this updated definition. 
· add subsection 603 CMR 28.11(g)(2) to provide definitions for “controlled substance,” “illegal drug,” “serious bodily injury,” and “weapon” in the same manner as the IDEA.
· amend language in 603 CMR 28.11(1)(h) to mirror exact language in the IDEA statute and to add language clarifying that notices must also comply with existing state discipline law requirements. 
· insert language in 603 CMR 28.11(3)(b)(3) regarding the authority of the hearing officer to clarify that this provision can be used only after an order has been issued removing the student to an interim alternative educational placement if the district believes returning the student to the original placement is substantially likely to result in injury to the student or others.
· change term “supervisory personnel” to “school and district administrators” in 603 CMR 28.11(5(b)(3) for clarity.
· add a reference in 603 CMR 28.11(6(b)(2) to the Massachusetts statute, M.G.L. c. 71, §37L, regarding the transmission of certain student records to law enforcement, to provide for clarity and consistency with state law. 
· add references to Massachusetts student discipline statutes and regulations, 603 CMR 53.00, where applicable, to provide for clarity and consistency with state law.
At the June 23, 2026, Board meeting, Deputy Commissioner Rob Curtin and Jamie Camacho, Acting State Director of Special Education, will present a summary of the public comment and discuss these additional proposed changes to the regulations. Jo Wakelin from DESE’s Legal Office will be available to answer your questions.  
Attached are five documents: the February 2026 memorandum outlining the proposed amended regulations to 603 CMR 28.00; a summary of the public comments received and the Department’s responses; a redlined version of the proposed final regulations; a clean version of the proposed final regulations; and a motion to adopt the regulations. All comments received, with personal data redacted, are available upon request. 
  
Attachments:  
· February 2026 memorandum
· Summary of Public Comment
· Proposed Final Regulations – redline version
· Proposed Final Regulations – clean version 
· Motion 603 CMR 28.00
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