
 
 
 
 
 
 
 
 

Minutes of the Regular Meeting  
of the Massachusetts Board of Education 

 
October 26, 2004 

9:15 a.m. - 1:05 p.m. 
 

 
Massachusetts Department of Education 
350 Main Street, Malden, Massachusetts  

 
 

Members of the Board of Education Present: 
 
James A. Peyser, Chairman, Milton 
J. Richard Crowley, Vice-Chairman, Andover 
Harneen Chernow, Jamaica Plain 
Judith Gill, Chancellor, Board of Higher Education (by Patricia Plummer, designee) 
Emily Levine, Chair, Student Advisory Council, Leeds 
Roberta Schaefer, Worcester 
Henry M. Thomas, III, Springfield 
 
David P. Driscoll, Commissioner of Education, Secretary to the Board 
 

Members of the Board of Education Absent: 
 

Abigail Thernstrom, Lexington 
 

 
Chairman James A. Peyser called the meeting to order at 9:15 a.m. 
 
Comments from the Commissioner 
 
Commissioner Driscoll opened the meeting by reporting that Lawrence High School has earned back 
its accreditation from the New England Association of Schools and Colleges, after having lost 
accreditation in 1997 due to serious problems that also prompted the Department and the Board to 
intervene in the school district. The Commissioner said that Supt. Laboy and the Lawrence School 
Committee, working in partnership with the Department and the Board, have accomplished a great 
deal, while we all recognize that more work needs to be done.  



Approval of the Minutes  
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education approve the minutes of the September 28, 2004 

regular meeting as presented by the Commissioner. 
 
The vote was unanimous. 
 
 
1. School Performance 

A.  Determination of Chronic Under-Performance for Kuss Middle School (Fall River)  
 
The Board continued its discussion which began at the September meeting on the status of the four 
schools that the Department declared to be under-performing in 2000: the Arlington School (serving 
grades K-8) in Lawrence, the Kuss Middle School in Fall River, the Lynch Middle School in Holyoke, 
and the Roosevelt Middle School in New Bedford.  Based on the Department’s review and 
Commissioner Driscoll's recommendation, the Board commended the Roosevelt School for meeting its 
improvement targets, and acknowledged the progress the Arlington and Lynch Schools have achieved 
but decided to keep those two schools in under-performing school status.  
 
Commissioner Driscoll reported that the Kuss School in Fall River has failed to make progress on 
several important indicators. School district leaders, including Supt. Rick Pavao and Mayor Edward 
Lambert, who chairs the Fall River School Committee, presented their new plan for supporting the 
Kuss School and responded to questions from Board members. They said they appreciate assistance 
from the Board and Department of Education to address the problems that have been identified.  Supt. 
Pavao said he will work with the Commissioner to recruit and select a new principal for the school. 
The Commissioner said Fall River’s actions to date have been earnest but not systemic, and he is 
encouraged that the local officials recognize the need for more concerted action. He said that after 
further review and discussions with the school district’s leaders, he expects to present to the Board for 
its consideration a proposed order to the district. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with G.L. chapter 69, § 1J and 603 

CMR 2.03 (8), and upon recommendation of the Commissioner, hereby declare the 
Matthew J. Kuss Middle School in Fall River to be a chronically under-performing 
school. Further, that the Board direct the Commissioner to meet with Fall River 
school district officials to assess the adequacy of their plan and their proposed 
timeframe to remedy the school’s performance deficiencies. The Commissioner 
shall report back to the Board within 90 days on his assessment, including 
recommendations as to any written orders that the Board shall issue to the school 
district to improve the academic performance of students at the Kuss Middle 
School, in accordance with 603 CMR 2.03 (9).  
 

 Further, that the Board of Education confirm the Commissioner’s 
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recommendation that the Roosevelt Middle School (New Bedford) be removed 
from under-performing school status, and that the Arlington School (Lawrence) 
and the Lynch Middle School (Holyoke) remain in under-performing school status 
pending further review and report by the Commissioner. 

 
The vote was unanimous.  
 
 

B.  School Improvement Plans from Eight Under-Performing Schools  
 
The Board discussed improvement plans from eight schools that were declared under-performing in 
March 2004.  Under the Board’s Regulations on Under-Performing Schools and School Districts, 
schools that have been declared under-performing must submit their plans for improving student 
performance to the Board.  Four of the schools are in Springfield: White Street Elementary School, 
Washington Elementary School, Kiley Middle School and Homer Street Elementary School. Three are 
in Boston: Perkins Elementary School, Cleveland Elementary School and Elihu Greenwood 
Elementary School.  One school, the Sullivan Middle School, is in Lowell. Springfield Supt. Joseph 
Burke, Boston Supt. Thomas Payzant and Lowell Supt. Karla Baehr, together with other 
representatives from their districts, presented the school plans to the Board and responded to questions 
from Board members. The Department will conduct a further examination to ensure that the districts 
and schools have the conditions in place to implement the plans.  
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with G.L. chapter 69, § 1J and 603 

CMR 2.03 (6), and upon recommendation of the Commissioner, hereby accept the 
plans for improving student performance submitted by the following schools:  
 
• Michael J. Perkins Elementary School, Boston  
• Grover Cleveland Elementary School, Boston 
• Elihu Greenwood Elementary School, Boston 
  
Further, that the Board direct the Commissioner to conduct a review to determine 
whether each district and school has the necessary conditions in place to 
implement its improvement plan for the under-performing school.  

 
The vote was unanimous. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with G.L. chapter 69, § 1J and 603 

CMR 2.03 (6), and upon recommendation of the Commissioner, hereby accept the 
plans for improving student performance submitted by the following schools: 

 
• White Street Elementary School, Springfield 
• Washington Elementary School, Springfield 
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• M. Marcus Kiley Middle School, Springfield 
• Homer Street Elementary School, Springfield 

 
Further, that the Board direct the Commissioner to conduct a review to determine 
whether each district and school has the necessary conditions in place to 
implement its improvement plan for the under-performing school. 

 
The motion passed 6:0.  Mr. Thomas abstained. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with G.L. chapter 69, § 1J and 603 

CMR 2.03 (6), and upon recommendation of the Commissioner, hereby accept the 
plans for improving student performance submitted by the following school:  
 
• James Sullivan Middle School, Lowell 
  
Further, that the Board direct the Commissioner to conduct a review to determine 
whether each district and school has the necessary conditions in place to 
implement its improvement plan for the under-performing school.  

 
The vote was unanimous. 
 
 
2. Board of Education Budget Proposal for FY 06  
 
Chairman James Peyser presented some initial FY 06 budget recommendations of the Board’s budget 
committee, comprised of Chairman Peyser, Vice Chairman Rick Crowley and Roberta Schaefer. The 
committee met on October 18th with Commissioner Driscoll, Chief Financial Officer Tony DeLorenzo, 
and Associate Commissioner for School Finance Jeff Wulfson.  Chairman Peyser noted that the 
committee will recommend funding to strengthen the Department's capacity to lead school and district 
intervention, develop an educator database, provide programs for gifted and talented students, and 
implement the Certificate of Occupational Proficiency.  Board member Harneen Chernow advocated 
for increased funding for adult basic education.  Based on the Board's discussion, the committee will 
continue working with the Department to develop more detailed proposals for the Board to consider in 
November. The Board expects to vote on the FY 06 budget proposal in November or December. 
 
 
3. Amendments to Regulations  

A. Charter School Regulations (603 CMR 1.08) 
 
The Board discussed amendments to the charter school regulations.  The charter school statute was 
recently amended, establishing a new method of calculating tuition payments for Commonwealth 
charter schools. The amendments align the regulations with the new statute, and would be emergency 
regulations that take effect immediately, so that the Department can use them to calculate the next 
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quarterly tuition payment in December.  Associate Commissioner Jeff Wulfson responded to questions 
from Board members about the new funding formula.  
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with G.L. c. 69, § 1B and G.L. c. 71, § 

89, as amended by St. 2004, c. 352, § 31, hereby adopt amendments to the Charter 
School Regulations, 603 CMR 1.08, as presented by the Commissioner.  The 
amendments concern the charter school funding formula. 

 
 Further, in accordance with the Administrative Procedure Act, G.L. c. 30A, § 3, 

the Board finds that the immediate adoption of these regulations is necessary for 
the preservation of the public welfare, in order to implement new provisions of 
state law that affect charter schools and school districts immediately, and that 
observance of the requirements of prior notice and public comment would be 
contrary to the public interest.  The Board directs the Commissioner to provide 
notice and an opportunity for public comment on the emergency regulations, in 
accordance with the requirements of G.L. c. 30A, § 3, within the next three 
months. 

 
The vote was unanimous. The Department will solicit public comment on the amendments to the 
charter school regulations, and will bring the regulations back to the Board for final action at the 
January 2005 meeting.  
 

B. School Finance Regulations (Circuit Breaker Program: 603 CMR 10.07)  
 
The Board discussed amendments to the school finance regulations, incorporating recent amendments 
to the governing statute for the special education reimbursement (“circuit breaker”) program. The 
Board initially reviewed the proposed amendments in August and solicited public comment on them.  
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, under the authority of G.L. chapter 69, section 1B, 

and G.L. chapter 71B, section 5A, and having solicited and reviewed public 
comment in accordance with G.L. chapter 30A, the Administrative Procedure Act, 
hereby adopt the amendments to the School Finance Regulations, 603 CMR 10.07, 
as presented by the Commissioner. 

 
The vote was unanimous. 
 
 
4. Threshold for In-Depth District Reviews by Office of Educational Quality and Accountability  
 
The Board discussed the threshold recommendation that would trigger a consolidated Tier II and Tier 
III school district review by the Office of Educational Quality and Accountablity (EQA).  Under the 
Board’s Regulations on Under-Performing Schools and School Districts, the EQA will conduct an in-
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depth review, combining the so-called Tier II and Tier III reviews, "for any district whose level of 
student performance and improvement is below the threshold established by the Board of Education in 
consultation with the Education Management Audit Council (EMAC)."  The intent of setting the 
threshold for a consolidated review is to make the EQA review process more comprehensive and 
timely in districts where student performance is not meeting state standards.  Associate Commissioner 
Juliane Dow responded to questions from Board members.  
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with 603 CMR 2.04 (3)(b), hereby 

approve the threshold for in-depth district reviews by the Office of Educational 
Quality and Accountability, as presented by the Commissioner.   

 
The vote was unanimous. This provision takes effect on November 1, 2004.  
 
 
5. Charter Schools  

A. Renewal of Charters 
 
The Board discussed the renewal of the charters for Benjamin Franklin Classical Charter School 
(Franklin), Francis W. Parker Charter School (Devens) and SABIS International Charter School 
(Springfield).  A representative of the SABIS International Charter School responded to questions from 
Board members about that school. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with General Laws chapter 71, section 

89, and 603 CMR 1.00, hereby grant a renewal of a public school charter to the 
following school for the five-year period from July 1, 2005 through June 30, 2010, 
as recommended by the Commissioner:  

 
Commonwealth Charter School: 
 
 Benjamin Franklin Classical Charter School 
 Location:    Franklin 
 Number of students: 450 
 Grade levels:   K through 8 
 

Said charter school shall be operated in accordance with the provisions of General Laws 
chapter 71, section 89, and 603 CMR 1.00 and all other applicable state and federal laws and 
regulations and such conditions as the Commissioner may from time to time establish, all of 
which shall be deemed conditions of the charter. 
 

The vote was unanimous. 
 
On a motion duly made and seconded, it was: 
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VOTED: that the Board of Education, in accordance with General Laws chapter 71, section 

89, and 603 CMR 1.00, hereby grant a renewal of a public school charter to the 
following school for the five-year period from July 1, 2005 through June 30, 2010, 
as recommended by the Commissioner:  

 
Commonwealth Charter School (regional): 
 
 Francis W. Parker Charter School 
 Location:    Devens 
 Districts in Region: Acton-Boxborough, Ashburnham- 
    Westminster, Athol-Royalston, Ayer,  
    Bedford, Berlin-Boylston, Carlisle,  
    Chelmsford, Clinton, Concord, Concord- 
    Carlisle, Fitchburg, Gardner, Grafton,  
    Groton-Dunstable, Harvard, Hudson,  
    Leominster, Lincoln, Lincoln-Sudbury,  
    Littleton, Lowell, Lunenburg, Marlborough,  
    Maynard, Narragansett, Nashoba, Newton,  
    Northboro-Southboro, North Middlesex,  
    Orange, Oxford, Princeton, Quabbin, Ralph  
    C. Mahar, Shirley, Shrewsbury,  
    Southborough, Sudbury, Tyngsborough,  
    Wachusett, Wayland, Westborough,  
    Westford, Westminster, Weston,  
    Winchendon, and Worcester 
 Number of students: 400 
 Grade levels:   7 through 12 
 

Said charter school shall be operated in accordance with the provisions of General Laws 
chapter 71, section 89, and 603 CMR 1.00 and all other applicable state and federal laws and 
regulations and such conditions as the Commissioner may from time to time establish, all of 
which shall be deemed conditions of the charter. 
 

The vote was unanimous. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with General Laws chapter 71, section 

89, and 603 CMR 1.00, hereby grant a renewal of a public school charter to the 
following school for the five-year period from July 1, 2005 through June 30, 2010, 
as recommended by the Commissioner:  

 
Commonwealth Charter School: 
 
 SABIS International Charter School 
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 Location:    Springfield 
 Number of students: 1,374 
 Grade levels:   K through 12 
 

Said charter school shall be operated in accordance with the provisions of General Laws 
chapter 71, section 89, and 603 CMR 1.00 and all other applicable state and federal laws and 
regulations and such conditions as the Commissioner may from time to time establish, all of 
which shall be deemed conditions of the charter. 
 

The motion passed 5:0.  Board members Harneen Chernow and Henry Thomas abstained. 
 

B. Approval of Extended Loan Term 
 

The Board also discussed a request from Four Rivers Charter School (Greenfield) to enter into a loan 
agreement that extends beyond the term of the school’s current charter. Under the charter school 
statute, a charter school may incur temporary debt in anticipation of receipt of funds but requires the 
Board’s approval if it wishes to agree to repayment terms that exceed the duration of the school’s 
charter. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education, in accordance with General Laws chapter 71, section 

89(j)(6), approve the request of the Board of Trustees of the Four Rivers Charter 
School to enter into proposed loan agreements that extend beyond the term of the 
school’s current charter and are not to exceed forty years.  The Board’s approval 
is conditioned upon the acknowledgement and agreement of the parties to the 
loans that the Commonwealth, including but not limited to the Board and the 
Department of Education, has no liability for any portion of the loans and provides 
no representations or guarantees with respect to these loans.  Specifically and 
without limitation, the Board’s approval has no impact on any action the Board 
may choose to take in the future with respect to probation, revocation, or renewal 
of the charter of the Four Rivers Charter School. 

 
The vote was unanimous. 
 
 
6. Advisory Council Appointments  
 
The Board discussed appointments and reappointments to the Board of Education advisory councils.  
The Board has a number of advisory councils made up of volunteers who work with the Department 
and the Board to improve public education by providing advice and comment in specific program areas 
such as community service learning, educational technology, mathematics and science education, 
special education, and other areas.   
 
On a motion duly made and seconded, it was: 
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VOTED: that the Board of Education, in accordance with General Laws Chapter 15, § 1G, 
hereby appoint the Advisory Council members as recommended by the 
Commissioner for a term of three years from November 1, 2004 – October 31, 
2007. 

 
The vote was unanimous. 
 
 
7. Approval of Grants  
 
The Board discussed $509,422 in grants under the following federally funded programs: Title II-B 
Mathematics and Science Partnership; Charter School Dissemination; and the Refugee Children 
School Impact grant program. 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Education approve the grants as presented by the Commissioner. 
 
The vote was unanimous. 
 
 
On a motion duly made and seconded, it was: 
 
VOTED: that the meeting adjourn at 1:05 p.m., subject to the call of the Chairman. 
 

 
 

Respectfully submitted, 
 

David P. Driscoll 
Commissioner of Education  
and Secretary of the Board 
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