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MASSACHUSETTS DEPARTMENT OF ELEMENTARY AND SECONDARY EDUCATION
OFFICE OF PUBLIC SCHOOL MONITORING
SPECIAL EDUCATION & CIVIL RIGHTS MONITORING REPORT
[bookmark: _Toc256000000][bookmark: _Toc91143806]
[bookmark: rptName3]During the 2023-2024 school year, Pittsfield Public Schools participated in a Special Education & Civil Rights Monitoring Review (Monitoring Review) conducted by the Department’s Office of Public School Monitoring (PSM). The purpose of the Monitoring Review is to monitor compliance with regulatory requirements focusing on special education and civil rights. 

Components of the Monitoring Review
Each school district, charter school, vocational school, and virtual school undergoes a Monitoring Review every three years. The statewide monitoring cycle is posted at <https://www.doe.mass.edu/psm/tfm/6yrcycle.html>. 

Regularly monitored standards are divided into two groups, known as Group A Universal Standards and Group B Universal Standards. Districts and schools are monitored on an alternate set of Universal Standards every three years. 

Group A Universal Standards address:
· Student identification
· IEP development
· Programming and support services
· Equal opportunity

Group B Universal Standards address:
· Licensure and professional development
· Parent/student/community engagement
· Facilities and classroom observations
· Oversight
· Time and learning
· Equal access

The Department has also reserved a specific set of criteria, collectively known as Targeted Standards, employed if LEA or school level risk assessment data indicate there is a potential issue; the identified Targeted Standards are assessed in addition to the Universal Standards. 

Universal Standards and Targeted Standards are aligned with the following regulations:

Special Education (SE)
· Selected requirements from the federal Individuals with Disabilities Education Act (IDEA), 20 U.S.C. § 1400 et seq and accompanying regulations at 34 CFR Part 300.
· Massachusetts General Law Chapter 71B, and the Massachusetts Special Education regulations (603 CMR 28.00).

Civil Rights Methods of Administration and Other General Education Requirements (CR)
· Specific federal civil rights requirements, including requirements under the Every Student Succeeds Act (ESSA); Title VI of the Civil Rights Act of 1964; the Equal Educational Opportunities Act of 1974; Title IX of the Education Amendments of 1972; Section 504 of the Rehabilitation Act of 1973; and Title II of the Americans with Disabilities Act of 1990, together with select state requirements under M.G.L. c. 76, § 5 and M.G.L. c. 269 §§ 17 through 19.
· Specific requirements from the Massachusetts Physical Restraint regulations (603 CMR 46.00).
· Specific requirements from the Massachusetts Student Learning Time regulations (603 CMR 27.00).
· Specific requirements from the Massachusetts Student Records regulations (603 CMR 23.00).
· Various requirements under other federal and state laws and regulations.

PSM Team:	
Depending upon the size of a school district and the number of special education programs to be reviewed, a team of one to four Department staff members conducts onsite activities over one to five days in a school district or charter school.

Report for Monitoring Reviews
At the end of the onsite visit, the PSM team holds an informal exit meeting with the superintendent or charter school leader to summarize the review. Within 45 business days, draft comments for special education and civil rights are provided to the district/school on-line through the Web-based Monitoring System (WBMS). Within 10 business days of receipt of the draft comments, the district/charter school reviews and comments on factual accuracy before the publication of a final Monitoring Report with ratings and findings. The final Monitoring Report will be issued within approximately 60 business days of the conclusion of the onsite visit and posted on the Department’s website at 
< https://www.doe.mass.edu/psm/tfm/reports/>.

Ratings: In the final Monitoring Report, the onsite team gives a rating for each compliance criterion it has reviewed; those ratings are “Commendable,” “Implemented,” “Implementation in Progress,” “Partially Implemented,” “Not Implemented,” and “Not Applicable.”

The onsite team includes a comment in the final Monitoring Report for each criterion that it rates “Commendable,” “Partially Implemented,” “Not Implemented,” or “Implementation in Progress,” explaining the basis for the rating.

Corrective Action: Where criteria are found “Partially Implemented” or “Not Implemented,” the district or charter school must propose a corrective action plan (CAP) to bring those areas into compliance with the relevant statutes and regulations. The CAP is due to the Department within 20 business days after the issuance of the final Monitoring Report and is subject to the Department’s review and approval. Department staff provide support and assistance to districts and charter schools on the development of an approvable CAP.

Department staff also provide ongoing technical assistance as the school or district is implementing the approved CAP. School districts and charter schools must demonstrate effective resolution of noncompliance identified by the Department as soon as possible but in no case later than one year from the issuance of the Department’s Final Monitoring Report.

For more information regarding the Monitoring Review Process, including district and parent resources, please visit < https://www.doe.mass.edu/psm/tfm/default.html>.


SPECIAL EDUCATION & CIVIL RIGHTS MONITORING REPORT
[bookmark: _Toc256000001][bookmark: _Toc91143807][bookmark: rptName5] for Pittsfield Public Schools

[bookmark: rptName4][bookmark: CrGroup2]The Massachusetts Department of Elementary and Secondary Education conducted a Monitoring Review in Pittsfield Public Schools in March 2024 to evaluate the implementation of Group A Universal Standards in the program areas of special education, civil rights, and other related general education requirements. The team appreciated the opportunity to interview staff and parents, to observe classroom facilities, and to review the programs underway in the district.

[bookmark: CommendableBlock]In preparing this report, the team reviewed extensive written documentation regarding the operation of the district's programs, together with information gathered by means of the following Department program review methods: 

Self-Assessment Phase:
· District review of special education and civil rights documentation for required elements including document uploads. 
· [bookmark: _Hlk84233526]District review of a sample of special education student records selected across grade levels, disability categories, and levels of need. 
· [bookmark: GroupARetain]District review of student records related to the Indicator Data Collection for Indicators 11, 12, and 13.
· Upon completion of the self-assessment, the district submitted the data to the Department for review.

On-site Phase:
· Interviews of administrative, instructional, and support staff consistent with those criteria selected for onsite verification.
· Review of additional documents for special education and civil rights.
· Surveys of parents of students in special education: Parents of students in special education were sent a survey that solicited information regarding their experiences with the district’s implementation of special education programs, related services, and procedural requirements.
· Review of student records for special education: The Department selected a sample of student records from those the district reviewed as part of its self-assessment, as well as records chosen by the Department from the special education student roster. The onsite team conducted this review, using standard Department procedures, to determine whether procedural and programmatic requirements have been met.
· Observations of classrooms and other facilities, including time-out rooms and approved public day schools.

	[bookmark: blockFinalOther]The Final Report includes those criteria that were found by the team to be implemented in a “Commendable” manner, as well as criteria receiving a rating of "Partially Implemented," "Not Implemented," and “Implementation in Progress.” (Refer to the “Definition of Compliance Ratings” section of the report.) The Final Reports do not include criteria receiving a rating of “Implemented” or “Not Applicable.” This will allow the district and the Department to focus their efforts on those areas requiring corrective action. Districts are expected to incorporate the corrective actions into their district and school improvement plans, including their professional development plans.
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DEFINITION OF COMPLIANCE RATINGS
[bookmark: _Toc256000002][bookmark: _Toc91143808]

	

	Commendable
	Any requirement or aspect of a requirement implemented in an exemplary manner significantly beyond the requirements of law or regulation.

	

	Implemented
	The requirement is substantially met in all important aspects.

	

	Implementation in Progress
	This rating is used for criteria containing new or updated legal requirements; the district has implemented any old requirements contained in the criterion and is training staff or beginning to implement the new requirements in such a way that the onsite team anticipates that the new requirements will be implemented by the end of the school year.

	

	Partially Implemented
	The requirement, in one or several important aspects, is not entirely met.

	

	Not Implemented
	The requirement is totally or substantially not met.

	

	Not Applicable 
	The requirement does not apply to the school district or charter school.
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[bookmark: _Toc256000003][bookmark: _Toc91143809]SUMMARY OF COMPLIANCE CRITERIA RATINGS

	
	
Universal Standards Special Education
	
Universal Standards Civil Rights and Other General Education Requirements

	
Targeted Standards

	IMPLEMENTED
	[bookmark: seImplCnt]SE 1, SE 2, SE 3, SE 3A, SE 6, SE 7, SE 9A, SE 10, SE 11, SE 12, SE 14, SE 17, SE 18A, SE 19, SE 26, SE 29, SE 35, SE 37, SE 38, SE 42, SE 49

	[bookmark: crImplCnt]CR 14
	

	PARTIALLY
IMPLEMENTED
	[bookmark: seCritPartial]SE 8, SE 9, SE 13, SE 20, SE 22,      SE 25, SE 34, SE 39, SE 40, SE 41,   SE 43, SE 48

	[bookmark: crCritPartial]CR 13, CR 18
	[bookmark: tgtCritPartial]SE 18B, SE 55

	NOT 
IMPLEMENTED

	None
	
	

	NOT 
APPLICABLE
	None
	
	




The full list of criteria and information regarding the requirements can be found in Appendix B of the Tiered Focused Monitoring Toolkit available at < https://www.doe.mass.edu/psm/resources/tfm-toolkit.docx>.



SUMMARY OF INDICATOR DATA REVIEW
[bookmark: _Toc256000004][bookmark: _Toc91143810][bookmark: GroupARetain2] 
As part of the self-assessment process for districts or charter schools undergoing a review for Group A Universal Standards, the PSM team reviewed the results of Indicator data submissions for Indicators 11, 12, and 13. The Indicator review is completed prior to the onsite visit and helps inform the scope of the onsite review. For any Indicator data noncompliance found, the district or charter school must develop and implement corrective action that includes correcting noncompliance for the individual students affected by it, addressing the root cause and underlying reasons for the identified noncompliance, and reviewing additional records as evidence that the issues have been corrected and that requirements are being met. The Office of Special Education Programs (OSEP) requires correction of noncompliance within one year of the finding.

The results of the Department’s analysis regarding these Indicators are as follows:


	

	
Compliant
	
Non-Compliant
	
Not Applicable

	Indicator 11 – Initial 
Evaluation Timelines

	
X
	
	

	Indicator 12 – Early 
Childhood Transition

	
X
	
	

	Indicator 13 – 
Secondary Transition

	
X
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CRITERION
NUMBER
	[bookmark: _Toc115145795][bookmark: _Toc112217797][bookmark: _Toc112217602][bookmark: _Toc112209271][bookmark: _Toc112209072][bookmark: _Toc112208876][bookmark: _Toc112206417][bookmark: _Toc86471085][bookmark: _Toc86470889][bookmark: _Toc86469584][bookmark: _Toc86469386][bookmark: _Toc86469186][bookmark: _Toc86468985][bookmark: _Toc86468783][bookmark: _Toc86468580][bookmark: _Toc86468372][bookmark: _Toc86468164][bookmark: _Toc86467955][bookmark: _Toc86467745][bookmark: _Toc86467534][bookmark: _Toc86467322][bookmark: _Toc86467109][bookmark: _Toc86466894][bookmark: _Toc86462792][bookmark: _Toc86462577][bookmark: _Toc86462360][bookmark: _Toc86462142][bookmark: _Toc86461923][bookmark: _Toc86461703][bookmark: _Toc86461483][bookmark: _Toc86461263][bookmark: _Toc86461042][bookmark: _Toc86460821][bookmark: _Toc86460599][bookmark: _Toc86460374][bookmark: _Toc86460149][bookmark: _Toc86459923][bookmark: _Toc86459698][bookmark: _Toc86459561][bookmark: _Toc86459335][bookmark: _Toc86459108][bookmark: _Toc86458882][bookmark: _Toc86458655][bookmark: _Toc86458427][bookmark: _Toc86221234][bookmark: _Toc86221005][bookmark: _Toc86220776][bookmark: _Toc86220546][bookmark: _Toc86220315][bookmark: _Toc86208165][bookmark: _Toc86199727][bookmark: _Toc83804306][bookmark: _Toc83804105][bookmark: _Toc83803903][bookmark: _Toc83803701][bookmark: _Toc68669601][bookmark: _Toc68669399][bookmark: _Toc68669196][bookmark: _Toc55636986][bookmark: _Toc55636784][bookmark: _Toc55636582][bookmark: _Toc55636379][bookmark: _Toc55636056][bookmark: _Toc55635815][bookmark: _Toc55029208][bookmark: _Toc55028993][bookmark: _Toc55027745][bookmark: _Toc55027527][bookmark: _Toc54953877][bookmark: _Toc54779056][bookmark: _Toc54778764][bookmark: _Toc54766051][bookmark: _Toc54765846][bookmark: _Toc54761507][bookmark: _Toc54761258][bookmark: _Toc54760826][bookmark: _Toc54756291][bookmark: _Toc54755970][bookmark: _Toc54755771][bookmark: _Toc54750557][bookmark: _Toc54750251][bookmark: _Toc54749365][bookmark: _Toc51760349][bookmark: _Toc51760164][bookmark: _Toc51759978][bookmark: _Toc51759793][bookmark: _Toc51759606][bookmark: _Toc51759420][bookmark: _Toc51759231][bookmark: _Toc51759044][bookmark: _Toc51758855][bookmark: _Toc51758667][bookmark: _Toc51758478][bookmark: _Toc51758290][bookmark: _Toc51758101][bookmark: _Toc51757913][bookmark: _Toc51757723][bookmark: _Toc51757534][bookmark: _Toc51757343][bookmark: _Toc51756962][bookmark: _Toc51756773][bookmark: _Toc51756675][bookmark: _Toc51756484][bookmark: _Toc51756294][bookmark: _Toc51756103][bookmark: _Toc51755913][bookmark: _Toc51755722][bookmark: _Toc51755531][bookmark: _Toc51755341][bookmark: _Toc51755149][bookmark: _Toc51754958][bookmark: _Toc51754766][bookmark: _Toc51754575][bookmark: _Toc51754383][bookmark: _Toc51754192][bookmark: _Toc51753997][bookmark: _Toc45893058]     

	

	Legal Standard

	
SE 8
	IEP Team composition and attendance
[bookmark: CRIT_SE_8]The following persons are members of the IEP Team and may serve in multiple roles:
1. The student's parents.
2. A representative of the school district who acts as Chairperson and who is (1) qualified to supervise or provide special education; (2) is knowledgeable about the general curriculum; and (3) is knowledgeable about the availability of resources of the district.
3. A representative of the school district who has the authority to commit the resources of the district (and who may act as the Chairperson).
4. 
a. If the student may be involved in a regular education program, a regular education teacher. If the student is involved in a regular education program, a regular education teacher of the student.
b. If the student is participating in a special education program, a special education teacher of the student or, if appropriate, a special education provider for the student.
5. The student, if one purpose of the meeting is to discuss transition services or if otherwise appropriate and if he/she chooses.
6. Other individuals at the request of the student's parents.
7. An individual who is qualified to interpret the instructional implications of evaluation results, who may be any one of the persons identified in parts 2 - 4 above.
8. Other individuals who may be necessary to write an IEP for the child, as determined by the Administrator of Special Education.
9. When one purpose of the Team meeting is to discuss transition services, with the consent of the parent(s) or student who has reached the age of majority, the public agency must invite a representative of any participating agency that is likely to be responsible for providing or paying for transition services.
10. When one purpose of the Team meeting is to discuss placement, a person knowledgeable about placement options is present at the meeting.
11. Members of the Team attend Team meetings unless:
a. the parent and district agree to use alternative means, such as a video conference or a conference call, for any Team meeting OR
b. the district and the parent agree, in writing, that the attendance of the Team member is not necessary because the member's area of the curriculum or related services is not being modified or discussed OR
c. the district and the parent agree, in writing, to excuse a required Team member's participation and the excused member provides written input into the development of the IEP to the parent and the IEP Team prior to the meeting.

	
	State Requirements
	Federal Requirements

	
	603 CMR 28.02(21).  Part 1 of this criterion is related to State Performance Plan Indicator 8.  Parts 5, 10, are related to Performance Plan Indicators 13 and 14.  (See https://www.doe.mass.edu/sped/spp/maspp.html
	34 CFR 300.116(a), 300.321, 300.328.
See also, in the IDEA 97 regulations, 34 CFR Part 300, Appendix A, to State Question #22

	
	Rating:
	[bookmark: RATING_SE_8] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_SE_8]Yes



	[bookmark: LABEL_SE_8]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_SE_8]Student record reviews and interviews indicate that the district does not consistently document attendance at IEP Team meetings. 

In addition, when a member of the Team does not attend a Team meeting, the district does not consistently implement the following procedures: 
· Documenting, in writing, that the district and parent agree that the attendance of the Team member is not necessary because the member's area of the curriculum or related services is not being modified or discussed; or
· Documenting, in writing, that the district and parent agree to excuse a required Team member's participation and the excused member provides written input into the development of the IEP to the parent and the IEP Team prior to the meeting.




	
CRITERION
NUMBER
	[bookmark: _Toc115145796][bookmark: _Toc112217798][bookmark: _Toc112217603][bookmark: _Toc112209272][bookmark: _Toc112209073][bookmark: _Toc112208877][bookmark: _Toc112206418][bookmark: _Toc86471086][bookmark: _Toc86470890][bookmark: _Toc86469585][bookmark: _Toc86469387][bookmark: _Toc86469187][bookmark: _Toc86468986][bookmark: _Toc86468784][bookmark: _Toc86468581][bookmark: _Toc86468373][bookmark: _Toc86468165][bookmark: _Toc86467956][bookmark: _Toc86467746][bookmark: _Toc86467535][bookmark: _Toc86467323][bookmark: _Toc86467110][bookmark: _Toc86466895][bookmark: _Toc86462793][bookmark: _Toc86462578][bookmark: _Toc86462361][bookmark: _Toc86462143][bookmark: _Toc86461924][bookmark: _Toc86461704][bookmark: _Toc86461484][bookmark: _Toc86461264][bookmark: _Toc86461043][bookmark: _Toc86460822][bookmark: _Toc86460600][bookmark: _Toc86460375][bookmark: _Toc86460150][bookmark: _Toc86459924][bookmark: _Toc86459699][bookmark: _Toc86459562][bookmark: _Toc86459336][bookmark: _Toc86459109][bookmark: _Toc86458883][bookmark: _Toc86458656][bookmark: _Toc86458428][bookmark: _Toc86221235][bookmark: _Toc86221006][bookmark: _Toc86220777][bookmark: _Toc86220547][bookmark: _Toc86220316][bookmark: _Toc86208166][bookmark: _Toc86199728][bookmark: _Toc83804307][bookmark: _Toc83804106][bookmark: _Toc83803904][bookmark: _Toc83803702][bookmark: _Toc68669602][bookmark: _Toc68669400][bookmark: _Toc68669197][bookmark: _Toc55636987][bookmark: _Toc55636785][bookmark: _Toc55636583][bookmark: _Toc55636380][bookmark: _Toc55636057][bookmark: _Toc55635816][bookmark: _Toc55029209][bookmark: _Toc55028994][bookmark: _Toc55027746][bookmark: _Toc55027528][bookmark: _Toc54953878][bookmark: _Toc54779057][bookmark: _Toc54778765][bookmark: _Toc54766052][bookmark: _Toc54765847][bookmark: _Toc54761508][bookmark: _Toc54761259][bookmark: _Toc54760827][bookmark: _Toc54756292][bookmark: _Toc54755971][bookmark: _Toc54755772][bookmark: _Toc54750558][bookmark: _Toc54750252][bookmark: _Toc54749366][bookmark: _Toc51760350][bookmark: _Toc51760165][bookmark: _Toc51759979][bookmark: _Toc51759794][bookmark: _Toc51759607][bookmark: _Toc51759421][bookmark: _Toc51759232][bookmark: _Toc51759045][bookmark: _Toc51758856][bookmark: _Toc51758668][bookmark: _Toc51758479][bookmark: _Toc51758291][bookmark: _Toc51758102][bookmark: _Toc51757914][bookmark: _Toc51757724][bookmark: _Toc51757535][bookmark: _Toc51757344][bookmark: _Toc51756963][bookmark: _Toc51756774][bookmark: _Toc51756676][bookmark: _Toc51756485][bookmark: _Toc51756295][bookmark: _Toc51756104][bookmark: _Toc51755914][bookmark: _Toc51755723][bookmark: _Toc51755532][bookmark: _Toc51755342][bookmark: _Toc51755150][bookmark: _Toc51754959][bookmark: _Toc51754767][bookmark: _Toc51754576][bookmark: _Toc51754384][bookmark: _Toc51754193][bookmark: _Toc51753998][bookmark: _Toc45893059]     

	

	Legal Standard

	

[bookmark: _Toc528634243]SE 9
	Timeline for determination of eligibility
[bookmark: CRIT_SE_9]Within 45 school working days after receipt of the parent's written consent to an initial evaluation or a re‑evaluation, the school district determines whether the student is eligible for special education.

	
	State Requirements
	Federal Requirements

	
	603 CMR 28.05(1); 28.06(2)(e)
	

	
	Rating:
	[bookmark: RATING_SE_9] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_SE_9]Yes



	[bookmark: LABEL_SE_9]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_SE_9]Student record reviews indicate that the district does not consistently determine whether the student is eligible for special education services within 45 school-working days after receipt of a parent's written consent to an initial evaluation or a re-evaluation.








	
CRITERION
NUMBER
	     

	

	Legal Standard

	
SE 13
	Progress Reports and content 
1. [bookmark: CRIT_SE_13]Parents receive reports on the student's progress toward reaching the goals set in the IEP at least as often as parents are informed of the progress of non-disabled students.
2. Progress report information sent to parents includes written information on the student's progress toward the annual goals in the IEP.
3. Where a student's eligibility terminates because the student has graduated from secondary school or exceeded the age of eligibility, the school district provides the student with a summary of his or her academic achievement and functional performance, including recommendations on how to assist the student in meeting his or her postsecondary goals.

	
	State Requirements
	Federal Requirements

	
	603 CMR 28.07(3)
	34 CFR 300.305(e)(3); 300.320(a)(3)

	
	Rating:
	[bookmark: RATING_SE_13] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_SE_13]Yes



	[bookmark: LABEL_SE_13]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_SE_13]Student record reviews and interviews indicate that the district does not consistently ensure that progress report information sent to parents includes written information on the student's progress towards the annual goals in the IEP.




	
CRITERION
NUMBER
	[bookmark: _Toc115145805][bookmark: _Toc112217807][bookmark: _Toc112217612][bookmark: _Toc112209288][bookmark: _Toc112209089][bookmark: _Toc112208893][bookmark: _Toc112206434][bookmark: _Toc86471102][bookmark: _Toc86470906][bookmark: _Toc86469602][bookmark: _Toc86469404][bookmark: _Toc86469204][bookmark: _Toc86469003][bookmark: _Toc86468801][bookmark: _Toc86468598][bookmark: _Toc86468390][bookmark: _Toc86468182][bookmark: _Toc86467973][bookmark: _Toc86467763][bookmark: _Toc86467552][bookmark: _Toc86467340][bookmark: _Toc86467127][bookmark: _Toc86466912][bookmark: _Toc86462810][bookmark: _Toc86462595][bookmark: _Toc86462378][bookmark: _Toc86462160][bookmark: _Toc86461941][bookmark: _Toc86461721][bookmark: _Toc86461501][bookmark: _Toc86461281][bookmark: _Toc86461060][bookmark: _Toc86460839][bookmark: _Toc86460617][bookmark: _Toc86460392][bookmark: _Toc86460167][bookmark: _Toc86459941][bookmark: _Toc86459716][bookmark: _Toc86459579][bookmark: _Toc86459353][bookmark: _Toc86459126][bookmark: _Toc86458900][bookmark: _Toc86458673][bookmark: _Toc86458445][bookmark: _Toc86221252][bookmark: _Toc86221023][bookmark: _Toc86220795][bookmark: _Toc86220565][bookmark: _Toc86220334][bookmark: _Toc86208184][bookmark: _Toc86199746][bookmark: _Toc83804325][bookmark: _Toc83804124][bookmark: _Toc83803922][bookmark: _Toc83803720][bookmark: _Toc68669620][bookmark: _Toc68669418][bookmark: _Toc68669215][bookmark: _Toc55637005][bookmark: _Toc55636803][bookmark: _Toc55636601][bookmark: _Toc55636398][bookmark: _Toc55636075][bookmark: _Toc55635834][bookmark: _Toc55029227][bookmark: _Toc55029012][bookmark: _Toc55027764][bookmark: _Toc55027548][bookmark: _Toc54953898][bookmark: _Toc54779077][bookmark: _Toc54778785][bookmark: _Toc54766069][bookmark: _Toc54765864][bookmark: _Toc54761525][bookmark: _Toc54761276][bookmark: _Toc54760844][bookmark: _Toc54756309][bookmark: _Toc54755988][bookmark: _Toc54755789][bookmark: _Toc54750575][bookmark: _Toc54750269][bookmark: _Toc54749383][bookmark: _Toc51760365][bookmark: _Toc51760180][bookmark: _Toc51759994][bookmark: _Toc51759809][bookmark: _Toc51759622][bookmark: _Toc51759436][bookmark: _Toc51759247][bookmark: _Toc51759060][bookmark: _Toc51758871][bookmark: _Toc51758683][bookmark: _Toc51758494][bookmark: _Toc51758306][bookmark: _Toc51758117][bookmark: _Toc51757929][bookmark: _Toc51757739][bookmark: _Toc51757550][bookmark: _Toc51757359][bookmark: _Toc51756978][bookmark: _Toc51756789][bookmark: _Toc51756691][bookmark: _Toc51756500][bookmark: _Toc51756310][bookmark: _Toc51756119][bookmark: _Toc51755929][bookmark: _Toc51755738][bookmark: _Toc51755547][bookmark: _Toc51755357][bookmark: _Toc51755166][bookmark: _Toc51754975][bookmark: _Toc51754783][bookmark: _Toc51754592][bookmark: _Toc51754400][bookmark: _Toc51754209][bookmark: _Toc51754015][bookmark: _Toc45893076]     

	

	Legal Standard

	
SE 18B
	Determination of placement; provision of IEP to parent
1. [bookmark: CRIT_SE_18B]At the Team meeting, after the IEP has been fully developed, the Team determines the appropriate placement to deliver the services on the student's IEP.
2. Unless the student's IEP requires some other arrangement, the student is educated in the school that he or she would attend if the student did not require special education.
3. The decision regarding placement is based on the IEP, including the types of related services that are to be provided to the student, the type of settings in which those services are to be provided, the types of service providers, and the location at which the services are to be provided.
4. Reserved.
5. Immediately following the development of the IEP, the district provides the parent with two (2) copies of the proposed IEP and proposed placement along with the required notice, except that the proposal of placement may be delayed according to the provisions of 603 CMR 28.06(2)(e) in a limited number of cases.

	
	State Requirements
	Federal Requirements

	
	603 CMR 28.05(6) and (7); 28.06(2)
	34 CFR 300.116; 300.325

	
	Rating:
	[bookmark: RATING_SE_18B] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_SE_18B]Yes



	[bookmark: LABEL_SE_18B]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_SE_18B]Student record reviews and interviews indicate that the district does not always provide the proposed IEP and proposed placement along with the required notice to the parent immediately following the development of the IEP.




	
CRITERION
NUMBER
	[bookmark: _Toc115145807][bookmark: _Toc112217809][bookmark: _Toc112217614][bookmark: _Toc112209290][bookmark: _Toc112209091][bookmark: _Toc112208895][bookmark: _Toc112206436][bookmark: _Toc86471104][bookmark: _Toc86470908][bookmark: _Toc86469604][bookmark: _Toc86469406][bookmark: _Toc86469206][bookmark: _Toc86469005][bookmark: _Toc86468803][bookmark: _Toc86468600][bookmark: _Toc86468392][bookmark: _Toc86468184][bookmark: _Toc86467975][bookmark: _Toc86467765][bookmark: _Toc86467554][bookmark: _Toc86467342][bookmark: _Toc86467129][bookmark: _Toc86466914][bookmark: _Toc86462812][bookmark: _Toc86462597][bookmark: _Toc86462380][bookmark: _Toc86462162][bookmark: _Toc86461943][bookmark: _Toc86461723][bookmark: _Toc86461503][bookmark: _Toc86461283][bookmark: _Toc86461062][bookmark: _Toc86460841][bookmark: _Toc86460619][bookmark: _Toc86460394][bookmark: _Toc86460169][bookmark: _Toc86459943][bookmark: _Toc86459718][bookmark: _Toc86459581][bookmark: _Toc86459355][bookmark: _Toc86459128][bookmark: _Toc86458902][bookmark: _Toc86458675][bookmark: _Toc86458447][bookmark: _Toc86221254][bookmark: _Toc86221025][bookmark: _Toc86220797][bookmark: _Toc86220567][bookmark: _Toc86220336][bookmark: _Toc86208186][bookmark: _Toc86199748][bookmark: _Toc83804327][bookmark: _Toc83804126][bookmark: _Toc83803924][bookmark: _Toc83803722][bookmark: _Toc68669622][bookmark: _Toc68669420][bookmark: _Toc68669217][bookmark: _Toc55637007][bookmark: _Toc55636805][bookmark: _Toc55636603][bookmark: _Toc55636400][bookmark: _Toc55636077][bookmark: _Toc55635836][bookmark: _Toc55029229][bookmark: _Toc55029014][bookmark: _Toc55027766][bookmark: _Toc55027550][bookmark: _Toc54953900][bookmark: _Toc54779079][bookmark: _Toc54778787][bookmark: _Toc54766071][bookmark: _Toc54765866][bookmark: _Toc54761527][bookmark: _Toc54761278][bookmark: _Toc54760846][bookmark: _Toc54756311][bookmark: _Toc54755990][bookmark: _Toc54755791][bookmark: _Toc54750577][bookmark: _Toc54750271][bookmark: _Toc54749385][bookmark: _Toc51760367][bookmark: _Toc51760182][bookmark: _Toc51759996][bookmark: _Toc51759811][bookmark: _Toc51759624][bookmark: _Toc51759438][bookmark: _Toc51759249][bookmark: _Toc51759062][bookmark: _Toc51758873][bookmark: _Toc51758685][bookmark: _Toc51758496][bookmark: _Toc51758308][bookmark: _Toc51758119][bookmark: _Toc51757931][bookmark: _Toc51757741][bookmark: _Toc51757552][bookmark: _Toc51757361][bookmark: _Toc51756980][bookmark: _Toc51756791][bookmark: _Toc51756693][bookmark: _Toc51756502][bookmark: _Toc51756312][bookmark: _Toc51756121][bookmark: _Toc51755931][bookmark: _Toc51755740][bookmark: _Toc51755549][bookmark: _Toc51755359][bookmark: _Toc51755168][bookmark: _Toc51754977][bookmark: _Toc51754785][bookmark: _Toc51754594][bookmark: _Toc51754402][bookmark: _Toc51754211][bookmark: _Toc51754017][bookmark: _Toc45893078]     

	

	Legal Standard

	
SE 20
	Least restrictive program selected
1. [bookmark: CRIT_SE_20]The program selected is the least restrictive environment for students, with consideration given to any potential harmful effect on the student or on the quality of services that he or she needs.
2. If the student is removed from the general education classroom at any time, the Team states why the removal is considered critical to the student's program and the basis for its conclusion that education of the student in a less restrictive environment, with the use of supplementary aids and services, could not be achieved satisfactorily.
3. The district does not remove an eligible student from the general education classroom solely because of needed modification in the curriculum.
4. If a student's IEP necessitates special education services in a day or residential facility or an out-of-district educational collaborative program, the IEP Team considers whether the student requires special education services and support to promote the student's transition to placement in a less restrictive program.

	
	State Requirements
	Federal Requirements

	
	M.G.L. c. 71B, § 3
603 CMR 28.06(2)
	34 CFR 300.114-120
34 CFR 300.42

	
	Rating:
	[bookmark: RATING_SE_20] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_SE_20]Yes



	[bookmark: LABEL_SE_20]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_SE_20]Student record reviews and interviews indicate that the district does not always consider the least restrictive environment for students. Specifically, for students at Crosby Educational Academy Approved Public Day School, inclusion in the general education program is based on the student's ability to comply with the school-wide behavior management system rather than a decision made by the student's IEP Team. The behavior management system indicates that for a student to be "eligible for inclusion in general education classrooms" the student must meet and maintain specific levels of school-wide behavioral expectations that are not tailored to individual student need.

Furthermore, on July 9, 2024, the Department's Problem Resolution System (PRS) issued a Letter of Finding in response to a complaint alleging that the IEP Team for a student attending Crosby Educational Academy Approved Public Day School did not consider the least restrictive environment for the student. Specifically, PRS found that the district did not provide documentation demonstrating that the IEP Team had alternative placement options to consider when making the placement decision for this student.

Please see SE 34 for more information regarding the district's lack of a continuum of services for students with disabilities that may have social, emotional, or behavioral needs.




	
CRITERION
NUMBER
	[bookmark: _Toc115145809][bookmark: _Toc112217811][bookmark: _Toc112217616][bookmark: _Toc112209292][bookmark: _Toc112209093][bookmark: _Toc112208897][bookmark: _Toc112206438][bookmark: _Toc86471106][bookmark: _Toc86470910][bookmark: _Toc86469606][bookmark: _Toc86469408][bookmark: _Toc86469208][bookmark: _Toc86469007][bookmark: _Toc86468805][bookmark: _Toc86468602][bookmark: _Toc86468394][bookmark: _Toc86468186][bookmark: _Toc86467977][bookmark: _Toc86467767][bookmark: _Toc86467556][bookmark: _Toc86467344][bookmark: _Toc86467131][bookmark: _Toc86466916][bookmark: _Toc86462814][bookmark: _Toc86462599][bookmark: _Toc86462382][bookmark: _Toc86462164][bookmark: _Toc86461945][bookmark: _Toc86461725][bookmark: _Toc86461505][bookmark: _Toc86461285][bookmark: _Toc86461064][bookmark: _Toc86460843][bookmark: _Toc86460621][bookmark: _Toc86460396][bookmark: _Toc86460171][bookmark: _Toc86459945][bookmark: _Toc86459720][bookmark: _Toc86459583][bookmark: _Toc86459357][bookmark: _Toc86459130][bookmark: _Toc86458904][bookmark: _Toc86458677][bookmark: _Toc86458449][bookmark: _Toc86221256][bookmark: _Toc86221027][bookmark: _Toc86220799][bookmark: _Toc86220569][bookmark: _Toc86220338][bookmark: _Toc86208188][bookmark: _Toc86199750][bookmark: _Toc83804329][bookmark: _Toc83804128][bookmark: _Toc83803926][bookmark: _Toc83803724][bookmark: _Toc68669624][bookmark: _Toc68669422][bookmark: _Toc68669219][bookmark: _Toc55637009][bookmark: _Toc55636807][bookmark: _Toc55636605][bookmark: _Toc55636402][bookmark: _Toc55636079][bookmark: _Toc55635838][bookmark: _Toc55029231][bookmark: _Toc55029016][bookmark: _Toc55027768][bookmark: _Toc55027552][bookmark: _Toc54953902][bookmark: _Toc54779081][bookmark: _Toc54778789][bookmark: _Toc54766073][bookmark: _Toc54765868][bookmark: _Toc54761529][bookmark: _Toc54761280][bookmark: _Toc54760848][bookmark: _Toc54756313][bookmark: _Toc54755992][bookmark: _Toc54755793][bookmark: _Toc54750579][bookmark: _Toc54750273][bookmark: _Toc54749387][bookmark: _Toc51760369][bookmark: _Toc51760184][bookmark: _Toc51759998][bookmark: _Toc51759813][bookmark: _Toc51759626][bookmark: _Toc51759440][bookmark: _Toc51759251][bookmark: _Toc51759064][bookmark: _Toc51758875][bookmark: _Toc51758687][bookmark: _Toc51758498][bookmark: _Toc51758310][bookmark: _Toc51758121][bookmark: _Toc51757933][bookmark: _Toc51757743][bookmark: _Toc51757554][bookmark: _Toc51757363][bookmark: _Toc51756982][bookmark: _Toc51756793][bookmark: _Toc51756695][bookmark: _Toc51756504][bookmark: _Toc51756314][bookmark: _Toc51756123][bookmark: _Toc51755933][bookmark: _Toc51755742][bookmark: _Toc51755551][bookmark: _Toc51755361][bookmark: _Toc51755170][bookmark: _Toc51754979][bookmark: _Toc51754787][bookmark: _Toc51754596][bookmark: _Toc51754404][bookmark: _Toc51754213][bookmark: _Toc51754019][bookmark: _Toc45893080]     

	

	Legal Standard

	SE  22
	IEP implementation and availability
1. [bookmark: CRIT_SE_22]Where the IEP of the student in need of special education has been accepted in whole or in part by that student's parent, the school district provides the mutually agreed upon services without delay.
2. At the beginning of each school year, the district has an IEP in effect for each eligible student within its jurisdiction.
3. Each teacher and provider described in the IEP is informed of his or her specific responsibilities related to the implementation of the student's IEP and the specific accommodations, modifications, and supports that must be provided for the student under it.
4. The school district does not delay implementation of the IEP due to lack of classroom space or personnel, provides as many of the services on the accepted IEP as possible and immediately informs parents in writing of any delayed services, reasons for delay, actions that the school district is taking to address the lack of space or personnel and offers alternative methods to meet the goals on the accepted IEP.  Upon agreement of the parents, the school district implements alternative methods immediately until the lack of space or personnel issues are resolved.

	
	State Requirements
	Federal Requirements

	
	603 CMR 28.05(7)(b); 28.06(2)(d)(2)
	34 CFR 300.323

	
	Rating:
	[bookmark: RATING_SE_22] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_SE_22]Yes



	[bookmark: LABEL_SE_22]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_SE_22]The Department's Problem Resolution System (PRS) issued two separate Letters of Finding in October 2023 and December 2023, indicating that the district did not implement all accepted elements of the IEP without delay, per 603 CMR 28.05(7)(b). Corrective Action Plans were submitted by the district and both corrective action plans remain under review by PRS as of the issuance of this Draft Report.

Furthermore, in one record reviewed by the Office of Public School Monitoring, it was found that the district changed the placement of a student from the Approved Public Day School to full inclusion without parental consent. As a result of this placement change, the student did not receive all mutually agreed upon services set forth in the IEP.





	
CRITERION
NUMBER
	[bookmark: _Toc115145812][bookmark: _Toc112217814][bookmark: _Toc112217619][bookmark: _Toc112209314][bookmark: _Toc112209115][bookmark: _Toc112208919][bookmark: _Toc112206460][bookmark: _Toc86471128][bookmark: _Toc86470932][bookmark: _Toc86469628][bookmark: _Toc86469430][bookmark: _Toc86469230][bookmark: _Toc86469029][bookmark: _Toc86468827][bookmark: _Toc86468624][bookmark: _Toc86468416][bookmark: _Toc86468208][bookmark: _Toc86467999][bookmark: _Toc86467789][bookmark: _Toc86467578][bookmark: _Toc86467366][bookmark: _Toc86467153][bookmark: _Toc86466938][bookmark: _Toc86462836][bookmark: _Toc86462621][bookmark: _Toc86462404][bookmark: _Toc86462186][bookmark: _Toc86461967][bookmark: _Toc86461747][bookmark: _Toc86461527][bookmark: _Toc86461307][bookmark: _Toc86461086][bookmark: _Toc86460865][bookmark: _Toc86460643][bookmark: _Toc86460418][bookmark: _Toc86460193][bookmark: _Toc86459968][bookmark: _Toc86459743][bookmark: _Toc86459606][bookmark: _Toc86459380][bookmark: _Toc86459153][bookmark: _Toc86458927][bookmark: _Toc86458701][bookmark: _Toc86458474][bookmark: _Toc86221281][bookmark: _Toc86221052][bookmark: _Toc86220824][bookmark: _Toc86220594][bookmark: _Toc86220363][bookmark: _Toc86208213][bookmark: _Toc86199774][bookmark: _Toc83804349][bookmark: _Toc83804148][bookmark: _Toc83803946][bookmark: _Toc83803744][bookmark: _Toc68669644][bookmark: _Toc68669442][bookmark: _Toc68669239][bookmark: _Toc55637029][bookmark: _Toc55636827][bookmark: _Toc55636625][bookmark: _Toc55636422][bookmark: _Toc55636099][bookmark: _Toc55635859][bookmark: _Toc55029252][bookmark: _Toc55029038][bookmark: _Toc55027791][bookmark: _Toc55027575][bookmark: _Toc54953925][bookmark: _Toc54779104][bookmark: _Toc54778812][bookmark: _Toc54766094][bookmark: _Toc54765889][bookmark: _Toc54761550][bookmark: _Toc54761301][bookmark: _Toc54760869][bookmark: _Toc54756334][bookmark: _Toc54756013][bookmark: _Toc54755814][bookmark: _Toc54750600][bookmark: _Toc54750294][bookmark: _Toc54749404][bookmark: _Toc51760384][bookmark: _Toc51760199][bookmark: _Toc51760013][bookmark: _Toc51759828][bookmark: _Toc51759641][bookmark: _Toc51759455][bookmark: _Toc51759266][bookmark: _Toc51759079][bookmark: _Toc51758890][bookmark: _Toc51758702][bookmark: _Toc51758513][bookmark: _Toc51758325][bookmark: _Toc51758136][bookmark: _Toc51757948][bookmark: _Toc51757758][bookmark: _Toc51757569][bookmark: _Toc51757378][bookmark: _Toc51756996][bookmark: _Toc51756807][bookmark: _Toc51756709][bookmark: _Toc51756519][bookmark: _Toc51756329][bookmark: _Toc51756138][bookmark: _Toc51755948][bookmark: _Toc51755757][bookmark: _Toc51755566][bookmark: _Toc51755376][bookmark: _Toc51755185][bookmark: _Toc51754994][bookmark: _Toc51754802][bookmark: _Toc51754611][bookmark: _Toc51754419][bookmark: _Toc51754228][bookmark: _Toc51754034][bookmark: _Toc45893095]     

	

	Legal Standard

	
SE 25
	Parental consent
1. [bookmark: CRIT_SE_25]The school district obtains written parental consent before conducting an initial evaluation and before making an initial placement of a student in a special education program. Written parental consent is obtained before conducting a reevaluation and before placing a student in a special education placement subsequent to the initial placement in special education.
2. The school district obtains consent before initiating extended evaluation services.
3. The school district obtains consent to the services proposed on a student's IEP before providing such services. 
4. A parent is informed that consent may be revoked at any time. Except for initial evaluation and initial placement, consent may not be required as condition of any benefit to the student.
5. When the participation or consent of the parent is required and the parent fails or refuses to participate, the attempts to secure the consent of the parent are implemented through multiple attempts using a variety of methods which are documented by the district. Such efforts may include letters, written notices sent by certified mail, electronic mail (e-mail), telephone calls, or, if appropriate, TTY communications to the home, and home visits at such time as the parent is likely to be home.  Efforts may include seeking assistance from a community service agency to secure parental participation.
6. If, subsequent to initial evaluation and initial placement and after following the procedures required by the regulations, the school district is unable to obtain parental consent to a re-evaluation or to placement in a special education program subsequent to the initial placement, the school district considers with the parent whether such action will result in the denial of a free appropriate public education to the student.  If, after consideration, the school district determines that the parent's failure or refusal to consent will result in a denial of a free appropriate public education to the student, it seeks resolution of the dispute through the Bureau of Special Education Appeals (BSEA).
7. If the parent has given consent for special education services and then, at any time following, revokes his/her consent to the student's special education services in writing, the district is obligated to discontinue all special education services and may not use mediation or request a due process hearing to obtain agreement or a ruling requiring the continuation of services, consistent with federal regulation. If a parent revokes consent in writing, the district must act promptly to provide written notice to the parent/guardian of the district´s proposal to discontinue services based on the revocation of consent, as well as information on how the parent can obtain a copy of his/her right to procedural safeguards. The district must provide the notice a reasonable time before the district intends to discontinue the services.

	
	State Requirements
	Federal Requirements

	
	603 CMR 28.07(1)
This criterion is related to State Performance Plan Indicator 8.  (See https://www.doe.mass.edu/sped/spp/indicators/indicator8/
	34 CFR 300.300

	
	Rating:
	[bookmark: RATING_SE_25] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_SE_25]Yes



	[bookmark: LABEL_SE_25]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_SE_25]Student record reviews, document review, and interviews indicate that some general education students receive special education services in English Language Arts and Mathematics, outside of the general education classroom, without parental consent. These groups are taught by a special education teacher and include special education students receiving such services as listed on their IEP Service Delivery Grid C.

Additionally, student record reviews indicate that when a parent fails or refuses to provide consent for special education services, the district does not document attempts to secure the consent of the parent through multiple attempts using a variety of methods, which may include letters, written notices sent by certified mail, electronic mail (e-mail), telephone calls, or, if appropriate, TTY communications to the home, home visits at times the parent is likely to be present, or by seeking assistance from a community service agency to secure parental consent.




	
CRITERION
NUMBER
	[bookmark: _Toc115145821][bookmark: _Toc112217823][bookmark: _Toc112217628][bookmark: _Toc112209335][bookmark: _Toc112209136][bookmark: _Toc112208940][bookmark: _Toc112206481][bookmark: _Toc86471149][bookmark: _Toc86470953][bookmark: _Toc86469649][bookmark: _Toc86469451][bookmark: _Toc86469251][bookmark: _Toc86469050][bookmark: _Toc86468848][bookmark: _Toc86468645][bookmark: _Toc86468437][bookmark: _Toc86468229][bookmark: _Toc86468020][bookmark: _Toc86467810][bookmark: _Toc86467599][bookmark: _Toc86467387][bookmark: _Toc86467174][bookmark: _Toc86466959][bookmark: _Toc86462857][bookmark: _Toc86462642][bookmark: _Toc86462425][bookmark: _Toc86462207][bookmark: _Toc86461988][bookmark: _Toc86461768][bookmark: _Toc86461548][bookmark: _Toc86461328][bookmark: _Toc86461108][bookmark: _Toc86460887][bookmark: _Toc86460666][bookmark: _Toc86460443][bookmark: _Toc86460219][bookmark: _Toc86459994][bookmark: _Toc86459769][bookmark: _Toc86459632][bookmark: _Toc86459406][bookmark: _Toc86459179][bookmark: _Toc86458953][bookmark: _Toc86458727][bookmark: _Toc86458500][bookmark: _Toc86221307][bookmark: _Toc86221078][bookmark: _Toc86220850][bookmark: _Toc86220620][bookmark: _Toc86220389][bookmark: _Toc86208239][bookmark: _Toc86199795][bookmark: _Toc83804370][bookmark: _Toc83804169][bookmark: _Toc83803967][bookmark: _Toc83803765][bookmark: _Toc68669665][bookmark: _Toc68669463][bookmark: _Toc68669260][bookmark: _Toc55637050][bookmark: _Toc55636848][bookmark: _Toc55636646][bookmark: _Toc55636443][bookmark: _Toc55636120][bookmark: _Toc55635880][bookmark: _Toc55029273][bookmark: _Toc55029059][bookmark: _Toc55027812][bookmark: _Toc55027596][bookmark: _Toc54953946][bookmark: _Toc54779125][bookmark: _Toc54778833][bookmark: _Toc54766115][bookmark: _Toc54765910][bookmark: _Toc54761571][bookmark: _Toc54761322][bookmark: _Toc54760890][bookmark: _Toc54756355][bookmark: _Toc54756034][bookmark: _Toc54755835][bookmark: _Toc54750621][bookmark: _Toc54750314][bookmark: _Toc54749424][bookmark: _Toc51760405][bookmark: _Toc51760220][bookmark: _Toc51760034][bookmark: _Toc51759849][bookmark: _Toc51759662][bookmark: _Toc51759476][bookmark: _Toc51759287][bookmark: _Toc51759100][bookmark: _Toc51758911][bookmark: _Toc51758723][bookmark: _Toc51758534][bookmark: _Toc51758346][bookmark: _Toc51758157][bookmark: _Toc51757969][bookmark: _Toc51757779][bookmark: _Toc51757590][bookmark: _Toc51757399][bookmark: _Toc51757017][bookmark: _Toc51756828][bookmark: _Toc51756730][bookmark: _Toc51756540][bookmark: _Toc51756350][bookmark: _Toc51756159][bookmark: _Toc51755969][bookmark: _Toc51755778][bookmark: _Toc51755587][bookmark: _Toc51755397][bookmark: _Toc51755206][bookmark: _Toc51755015][bookmark: _Toc51754823][bookmark: _Toc51754632][bookmark: _Toc51754440][bookmark: _Toc51754249][bookmark: _Toc51754055][bookmark: _Toc45893116]     

	

	Legal Standard

	
SE 34
	Continuum of alternative services and placements 
[bookmark: CRIT_SE_34]The district provides or arranges for the provision of each of the elements of the IEPs of students in need of special education from the ages of three through twenty‑one, ensuring that a continuum of services and alternative placements is available to meet the needs of all students with disabilities, and takes all steps necessary to ensure compliance with all elements of the IEPs, including vocational education.

	
	State Requirements
	Federal Requirements

	
	603 CMR 28.05(7)(b)
	34 CFR 300.109; 300.110; 300.115

	
	Rating:
	[bookmark: RATING_SE_34] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_SE_34]Yes



	[bookmark: LABEL_SE_34]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_SE_34]Student record reviews and interviews indicate that the district lacks a continuum of services and placements to support students with disabilities that may have social, emotional, or behavioral needs. Specifically, interviews indicate that eligible students with social, emotional, and/or behavioral needs are often placed in more restrictive environments, such as the district's two Approved Public Day Schools, due to a lack of services, supports, and programs in less restrictive environments.





	
CRITERION
NUMBER
	[bookmark: _Toc115145826][bookmark: _Toc112217828][bookmark: _Toc112217633][bookmark: _Toc112209340][bookmark: _Toc112209141][bookmark: _Toc112208945][bookmark: _Toc112206486][bookmark: _Toc86471154][bookmark: _Toc86470958][bookmark: _Toc86469654][bookmark: _Toc86469456][bookmark: _Toc86469256][bookmark: _Toc86469055][bookmark: _Toc86468853][bookmark: _Toc86468650][bookmark: _Toc86468442][bookmark: _Toc86468234][bookmark: _Toc86468025][bookmark: _Toc86467815][bookmark: _Toc86467604][bookmark: _Toc86467392][bookmark: _Toc86467179][bookmark: _Toc86466964][bookmark: _Toc86462862][bookmark: _Toc86462647][bookmark: _Toc86462430][bookmark: _Toc86462212][bookmark: _Toc86461993][bookmark: _Toc86461773][bookmark: _Toc86461553][bookmark: _Toc86461333][bookmark: _Toc86461113][bookmark: _Toc86460892][bookmark: _Toc86460671][bookmark: _Toc86460448][bookmark: _Toc86460224][bookmark: _Toc86459999][bookmark: _Toc86459774][bookmark: _Toc86459637][bookmark: _Toc86459411][bookmark: _Toc86459184][bookmark: _Toc86458958][bookmark: _Toc86458732][bookmark: _Toc86458505][bookmark: _Toc86221312][bookmark: _Toc86221083][bookmark: _Toc86220855][bookmark: _Toc86220625][bookmark: _Toc86220394][bookmark: _Toc86208244][bookmark: _Toc86199800][bookmark: _Toc83804375][bookmark: _Toc83804174][bookmark: _Toc83803972][bookmark: _Toc83803770][bookmark: _Toc68669670][bookmark: _Toc68669468][bookmark: _Toc68669265][bookmark: _Toc55637055][bookmark: _Toc55636853][bookmark: _Toc55636651][bookmark: _Toc55636448][bookmark: _Toc55636125][bookmark: _Toc55635885][bookmark: _Toc55029278][bookmark: _Toc55029064][bookmark: _Toc55027817][bookmark: _Toc55027601][bookmark: _Toc54953951][bookmark: _Toc54779130][bookmark: _Toc54778838][bookmark: _Toc54766120][bookmark: _Toc54765915][bookmark: _Toc54761576][bookmark: _Toc54761327][bookmark: _Toc54760895][bookmark: _Toc54756360][bookmark: _Toc54756039][bookmark: _Toc54755840][bookmark: _Toc54750626][bookmark: _Toc54750319][bookmark: _Toc54749429][bookmark: _Toc51760410][bookmark: _Toc51760225][bookmark: _Toc51760039][bookmark: _Toc51759854][bookmark: _Toc51759667][bookmark: _Toc51759481][bookmark: _Toc51759292][bookmark: _Toc51759105][bookmark: _Toc51758916][bookmark: _Toc51758728][bookmark: _Toc51758539][bookmark: _Toc51758351][bookmark: _Toc51758162][bookmark: _Toc51757974][bookmark: _Toc51757784][bookmark: _Toc51757595][bookmark: _Toc51757404][bookmark: _Toc51757022][bookmark: _Toc51756833][bookmark: _Toc51756735][bookmark: _Toc51756545][bookmark: _Toc51756355][bookmark: _Toc51756164][bookmark: _Toc51755974][bookmark: _Toc51755783][bookmark: _Toc51755592][bookmark: _Toc51755402][bookmark: _Toc51755211][bookmark: _Toc51755020][bookmark: _Toc51754828][bookmark: _Toc51754637][bookmark: _Toc51754445][bookmark: _Toc51754254][bookmark: _Toc51754060][bookmark: _Toc45893121]     

	

	Legal Standard

	
SE 39
	Procedures used to provide services to eligible students enrolled in private schools at private expense
[bookmark: CRIT_SE_39]For all students with disabilities attending private school(s) located in the district's geographic boundary whose parents reside in Massachusetts or out of state, the school district:
1. Conducts child find activities comparable to those for public school students, for all students enrolled at private expense in private schools located in the geographic boundary of the district.
2. Provides or arranges for the provision of an evaluation for any private school student who is referred for evaluation.  The evaluation may take place in the public school, the private school, or an appropriate contracted facility.
3. Provides for ongoing timely and meaningful consultation with private school representatives and representatives of parents of parentally-placed private school children with disabilities prior about:
a. the child find process for students suspected of having a disability, and how parents, teachers, and private school officials will be informed about the child find process;
b. what the determination of proportionate share funds is and the calculation of which that determination is based, including the underlying data;
c. how the consultation process will occur during the school year between the district, private school representatives, and parents;
d. how, where, and by whom special education and related services will be provided to eligible private school students with disabilities using proportionate share funds, including types of services, how funds will be apportioned if federal funds are insufficient to serve all eligible students, and how and when decisions about proportionate share services will be made; and
e. how the district will notify private school officials, in writing, if the district does not agree with the view of the private school offices about the provision of services or specific types of services.
4. Obtains signed, written affirmation from participating private school officials that consultation has occurred, and if there is no written affirmation, the district sends ESE documentation about the consultation process.
5. Calculates the proportionate share of federal special education entitlement funds (Fund Code 240 [IDEA Section 611Funds] and Fund Code 262 [IDEA Section 619 Funds]) required to be spent, based on the child count taken between October 1 and December 1 of the prior fiscal year that includes the number of all eligible private school students attending school in the district's geographic catchment area including residents, non-residents, and home school students, using the ESE form.  (N.B.: A student remains eligible for 3 years following identification. Child count includes all students found eligible attending school in the district, regardless of whether they receive(d) special education services.)
6. Determines equitable services and how they will be provided to one or more students with disabilities attending private schools in the district through
a. a discussion of student needs and possible types of special education and related services that can be provided either directly or through alternative service delivery mechanisms;
b. consideration that federal grant funds can be used to provide services on the grounds of private schools, although services provided with state and local funds must be provided at a "public school facility or other public or neutral site";
c. if the amount of proportionate share grant funds are insufficient to serve every eligible student, a discussion of how the district will apportion the services among eligible students, or may choose to supplement the proportionate share of the grant funds with additional grant funds or with state or local funds; and
d. if the school district disagrees with the views of the private school officials on the provision or type of services, the district must provide private school officials with a written explanation of the reasons the district chose not to provide services directly or through a contract. The school district has the final decision-making authority.
7. Creates a services plan for each eligible private school student who will receive special education or related services from the district using proportionate share funds.
a. Initiates and conducts meetings to develop, review, and revise services plans for eligible students.
b. Ensures a representative of each student's private school attends each meeting or is able to participate through individual or conference calls.
8. If using federal funds only, provides special education services and/or related services to private school children at the private school, and if using state funds, provides services to private school students on the grounds of the public school or another public or neutral site.
9. Collects the following data and information, and reports to ESE as necessary in the Fund Code 240 application:
a. the number of private school and home school children evaluated in a school year;
b. the number of private school and home school children determined to be eligible in a school year (may include evaluations conducted, or, for non-residents, evaluations provided by the district of residence and accepted as evidence of eligibility); and
c. the number of private school and home school children served in a school year regardless of where they attend school.

	
	State Requirements
	Federal Requirements

	
	M.G.L. c. 71B, section 2
603 CMR 28.03(1)(e)
	34 CFR 300.130-144; 300.300(d)(4)

	
	Rating:
	[bookmark: RATING_SE_39] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_SE_39]Yes



	[bookmark: LABEL_SE_39]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_SE_39]Document review and interviews indicate the district does not consistently provide ongoing timely and meaningful consultation with private school representatives, representatives of parents of parentally- placed private school students with disabilities, and parents of homeschooled students.




	
CRITERION
NUMBER
	[bookmark: _Toc115145827][bookmark: _Toc112217829][bookmark: _Toc112217634][bookmark: _Toc112209341][bookmark: _Toc112209142][bookmark: _Toc112208946][bookmark: _Toc112206487][bookmark: _Toc86471155][bookmark: _Toc86470959][bookmark: _Toc86469655][bookmark: _Toc86469457][bookmark: _Toc86469257][bookmark: _Toc86469056][bookmark: _Toc86468854][bookmark: _Toc86468651][bookmark: _Toc86468443][bookmark: _Toc86468235][bookmark: _Toc86468026][bookmark: _Toc86467816][bookmark: _Toc86467605][bookmark: _Toc86467393][bookmark: _Toc86467180][bookmark: _Toc86466965][bookmark: _Toc86462863][bookmark: _Toc86462648][bookmark: _Toc86462431][bookmark: _Toc86462213][bookmark: _Toc86461994][bookmark: _Toc86461774][bookmark: _Toc86461554][bookmark: _Toc86461334][bookmark: _Toc86461114][bookmark: _Toc86460893][bookmark: _Toc86460672][bookmark: _Toc86460449][bookmark: _Toc86460225][bookmark: _Toc86460000][bookmark: _Toc86459775][bookmark: _Toc86459638][bookmark: _Toc86459412][bookmark: _Toc86459185][bookmark: _Toc86458959][bookmark: _Toc86458733][bookmark: _Toc86458506][bookmark: _Toc86221313][bookmark: _Toc86221084][bookmark: _Toc86220856][bookmark: _Toc86220626][bookmark: _Toc86220395][bookmark: _Toc86208245][bookmark: _Toc86199801][bookmark: _Toc83804376][bookmark: _Toc83804175][bookmark: _Toc83803973][bookmark: _Toc83803771][bookmark: _Toc68669671][bookmark: _Toc68669469][bookmark: _Toc68669266][bookmark: _Toc55637056][bookmark: _Toc55636854][bookmark: _Toc55636652][bookmark: _Toc55636449][bookmark: _Toc55636126][bookmark: _Toc55635886][bookmark: _Toc55029279][bookmark: _Toc55029065][bookmark: _Toc55027818][bookmark: _Toc55027602][bookmark: _Toc54953952][bookmark: _Toc54779131][bookmark: _Toc54778839][bookmark: _Toc54766121][bookmark: _Toc54765916][bookmark: _Toc54761577][bookmark: _Toc54761328][bookmark: _Toc54760896][bookmark: _Toc54756361][bookmark: _Toc54756040][bookmark: _Toc54755841][bookmark: _Toc54750627][bookmark: _Toc54750320][bookmark: _Toc54749430][bookmark: _Toc51760411][bookmark: _Toc51760226][bookmark: _Toc51760040][bookmark: _Toc51759855][bookmark: _Toc51759668][bookmark: _Toc51759482][bookmark: _Toc51759293][bookmark: _Toc51759106][bookmark: _Toc51758917][bookmark: _Toc51758729][bookmark: _Toc51758540][bookmark: _Toc51758352][bookmark: _Toc51758163][bookmark: _Toc51757975][bookmark: _Toc51757785][bookmark: _Toc51757596][bookmark: _Toc51757405][bookmark: _Toc51757023][bookmark: _Toc51756834][bookmark: _Toc51756736][bookmark: _Toc51756546][bookmark: _Toc51756356][bookmark: _Toc51756165][bookmark: _Toc51755975][bookmark: _Toc51755784][bookmark: _Toc51755593][bookmark: _Toc51755403][bookmark: _Toc51755212][bookmark: _Toc51755021][bookmark: _Toc51754829][bookmark: _Toc51754638][bookmark: _Toc51754446][bookmark: _Toc51754255][bookmark: _Toc51754061][bookmark: _Toc45893122]     

	

	Legal Standard

	
SE 40
	Instructional grouping requirements for students aged five and older
1. [bookmark: CRIT_SE_40]The size and composition of instructional groupings for eligible students receiving services outside the general education classroom are compatible with the methods and goals stated in each student's IEP.
2. Instructional grouping size requirements are maximum sizes and the school district exercises judgment in determining appropriate group size and supports for smaller instructional groups serving students with complex special needs.
3. When eligible students are assigned to instructional groupings outside of the general education classroom for 60% or less of the students' school schedule, group size does not exceed 
a. 8 students with a licensed special educator,
b. 12 students if the licensed special educator is assisted by 1 aide, and
c. 16 students if the licensed special educator is assisted by 2 aides
4. For eligible students served in settings that are substantially separate, serving solely students with disabilities for more than 60% of the students' school schedule, the district provides instructional groupings that do not exceed 
a. 8 students to 1 licensed special educator, or 
b. 12 students to 1 licensed special educator and 1 aide.
5. After the school year has begun, if instructional groups have reached maximum size as delineated in paragraphs 3 and 4 of this criterion, the administrator of special education and the licensed special educator(s) providing services in an instructional group may decide to increase the size of an instructional grouping by no more than 2 additional students if the additional students have compatible instructional needs and then can receive services in their neighborhood school.
6. In such cases, the administrator provides written notification to the Department and the parents of all group members of the decision to increase the instructional group size and the reasons for such decision.  Such increased instructional group sizes are in effect only for the year in which they are initiated.
7. The district takes all steps necessary to reduce the instructional groups to the sizes outlined in paragraph 3 or 4 of this criterion for subsequent years.  Such steps are documented by the district.

	
	State Requirements
	Federal Requirements

	
	603 CMR 28.06(6)
	

	
	Rating:
	[bookmark: RATING_SE_40] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_SE_40]Yes



	[bookmark: LABEL_SE_40]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_SE_40]Pittsfield Public Schools failed to submit all required instructional grouping information. Of the submissions provided, three substantially separate groupings, one at Crosby Elementary School and two at Pittsfield High School, do not have a licensed special education teacher. One study-skills grouping at Taconic High School exceeded the maximum group size with fourteen students, one teacher, and one paraprofessional.





	
CRITERION
NUMBER
	[bookmark: _Toc115145828][bookmark: _Toc112217830][bookmark: _Toc112217635][bookmark: _Toc112209342][bookmark: _Toc112209143][bookmark: _Toc112208947][bookmark: _Toc112206488][bookmark: _Toc86471156][bookmark: _Toc86470960][bookmark: _Toc86469656][bookmark: _Toc86469458][bookmark: _Toc86469258][bookmark: _Toc86469057][bookmark: _Toc86468855][bookmark: _Toc86468652][bookmark: _Toc86468444][bookmark: _Toc86468236][bookmark: _Toc86468027][bookmark: _Toc86467817][bookmark: _Toc86467606][bookmark: _Toc86467394][bookmark: _Toc86467181][bookmark: _Toc86466966][bookmark: _Toc86462864][bookmark: _Toc86462649][bookmark: _Toc86462432][bookmark: _Toc86462214][bookmark: _Toc86461995][bookmark: _Toc86461775][bookmark: _Toc86461555][bookmark: _Toc86461335][bookmark: _Toc86461115][bookmark: _Toc86460894][bookmark: _Toc86460673][bookmark: _Toc86460450][bookmark: _Toc86460226][bookmark: _Toc86460001][bookmark: _Toc86459776][bookmark: _Toc86459639][bookmark: _Toc86459413][bookmark: _Toc86459186][bookmark: _Toc86458960][bookmark: _Toc86458734][bookmark: _Toc86458507][bookmark: _Toc86221314][bookmark: _Toc86221085][bookmark: _Toc86220857][bookmark: _Toc86220627][bookmark: _Toc86220396][bookmark: _Toc86208246][bookmark: _Toc86199802][bookmark: _Toc83804377][bookmark: _Toc83804176][bookmark: _Toc83803974][bookmark: _Toc83803772][bookmark: _Toc68669672][bookmark: _Toc68669470][bookmark: _Toc68669267][bookmark: _Toc55637057][bookmark: _Toc55636855][bookmark: _Toc55636653][bookmark: _Toc55636450][bookmark: _Toc55636127][bookmark: _Toc55635887][bookmark: _Toc55029280][bookmark: _Toc55029066][bookmark: _Toc55027819][bookmark: _Toc55027603][bookmark: _Toc54953953][bookmark: _Toc54779132][bookmark: _Toc54778840][bookmark: _Toc54766122][bookmark: _Toc54765917][bookmark: _Toc54761578][bookmark: _Toc54761329][bookmark: _Toc54760897][bookmark: _Toc54756362][bookmark: _Toc54756041][bookmark: _Toc54755842][bookmark: _Toc54750628][bookmark: _Toc54750321][bookmark: _Toc54749431][bookmark: _Toc51760412][bookmark: _Toc51760227][bookmark: _Toc51760041][bookmark: _Toc51759856][bookmark: _Toc51759669][bookmark: _Toc51759483][bookmark: _Toc51759294][bookmark: _Toc51759107][bookmark: _Toc51758918][bookmark: _Toc51758730][bookmark: _Toc51758541][bookmark: _Toc51758353][bookmark: _Toc51758164][bookmark: _Toc51757976][bookmark: _Toc51757786][bookmark: _Toc51757597][bookmark: _Toc51757406][bookmark: _Toc51757024][bookmark: _Toc51756835][bookmark: _Toc51756737][bookmark: _Toc51756547][bookmark: _Toc51756357][bookmark: _Toc51756166][bookmark: _Toc51755976][bookmark: _Toc51755785][bookmark: _Toc51755594][bookmark: _Toc51755404][bookmark: _Toc51755213][bookmark: _Toc51755022][bookmark: _Toc51754830][bookmark: _Toc51754639][bookmark: _Toc51754447][bookmark: _Toc51754256][bookmark: _Toc51754062][bookmark: _Toc45893123]     

	

	Legal Standard

	
SE 41
	Age span requirements
[bookmark: CRIT_SE_41]The ages of the youngest and oldest student in any instructional grouping do not differ by more than 48 months.  A written request for approval of a wider age range is submitted to the commissioner of elementary and secondary education in cases where the district believes it is justified. Such requests are implemented only after approval of the Department of Elementary and Secondary Education.

	
	State Requirements
	Federal Requirements

	
	603 CMR 28.06(6)(f)
	

	
	Rating:
	[bookmark: RATING_SE_41] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_SE_41]Yes



	[bookmark: LABEL_SE_41]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_SE_41]See SE 40 regarding the lack of instructional grouping information.




	
CRITERION
NUMBER
	SPECIAL EDUCATION
V. STUDENT SUPPORT SERVICES

	

	Legal Standard

	
SE 43
	Behavioral interventions
[bookmark: CRIT_SE_43]For a student whose behavior impedes their learning or the learning of others, the Team considers the use of positive behavioral interventions and supports, and other strategies, to address that behavior.

	
	State Requirements
	Federal Requirements

	
	
	34 CFR 300.324(a)(2)(i)

	
	Rating:
	[bookmark: RATING_SE_43] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_SE_43]Yes



	[bookmark: LABEL_SE_43]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_SE_43]Please see SE 20 regarding the school-wide behavior management system at Crosby Educational Academy Approved Public Day School and SE 34 regarding a lack of a continuum of services for students with disabilities that may have social, emotional, and behavioral needs.




	
CRITERION
NUMBER
	[bookmark: _Toc115145835][bookmark: _Toc112217837][bookmark: _Toc112217642][bookmark: _Toc112209367][bookmark: _Toc112209168][bookmark: _Toc112208972][bookmark: _Toc112206513][bookmark: _Toc86471181][bookmark: _Toc86470985][bookmark: _Toc86469681][bookmark: _Toc86469483][bookmark: _Toc86469283][bookmark: _Toc86469082][bookmark: _Toc86468880][bookmark: _Toc86468677][bookmark: _Toc86468469][bookmark: _Toc86468261][bookmark: _Toc86468052][bookmark: _Toc86467842][bookmark: _Toc86467631][bookmark: _Toc86467419][bookmark: _Toc86467206][bookmark: _Toc86466991][bookmark: _Toc86462889][bookmark: _Toc86462675][bookmark: _Toc86462460][bookmark: _Toc86462243][bookmark: _Toc86462025][bookmark: _Toc86461806][bookmark: _Toc86461586][bookmark: _Toc86461366][bookmark: _Toc86461146][bookmark: _Toc86460925][bookmark: _Toc86460704][bookmark: _Toc86460481][bookmark: _Toc86460257][bookmark: _Toc86460032][bookmark: _Toc86459807][bookmark: _Toc86459670][bookmark: _Toc86459444][bookmark: _Toc86459217][bookmark: _Toc86458991][bookmark: _Toc86458765][bookmark: _Toc86458538][bookmark: _Toc86221345][bookmark: _Toc86221116][bookmark: _Toc86220888][bookmark: _Toc86220658][bookmark: _Toc86220427][bookmark: _Toc86208275][bookmark: _Toc86199828][bookmark: _Toc83804403][bookmark: _Toc83804202][bookmark: _Toc83804000][bookmark: _Toc83803798][bookmark: _Toc68669698][bookmark: _Toc68669496][bookmark: _Toc68669293][bookmark: _Toc55637083][bookmark: _Toc55636881][bookmark: _Toc55636679][bookmark: _Toc55636476][bookmark: _Toc55636153][bookmark: _Toc55635919][bookmark: _Toc55029312][bookmark: _Toc55029098][bookmark: _Toc55027851][bookmark: _Toc55027635][bookmark: _Toc54953985][bookmark: _Toc54779164][bookmark: _Toc54778872][bookmark: _Toc54766148][bookmark: _Toc54765943][bookmark: _Toc54761604][bookmark: _Toc54761355][bookmark: _Toc54760923][bookmark: _Toc54756388][bookmark: _Toc54756067][bookmark: _Toc54755868][bookmark: _Toc54750651][bookmark: _Toc54750344][bookmark: _Toc54749454][bookmark: _Toc51760435][bookmark: _Toc51760250][bookmark: _Toc51760064][bookmark: _Toc51759879][bookmark: _Toc51759692][bookmark: _Toc51759506][bookmark: _Toc51759317][bookmark: _Toc51759130][bookmark: _Toc51758941][bookmark: _Toc51758753][bookmark: _Toc51758564][bookmark: _Toc51758376][bookmark: _Toc51758187][bookmark: _Toc51757999][bookmark: _Toc51757810][bookmark: _Toc51757621][bookmark: _Toc51757431][bookmark: _Toc51757049][bookmark: _Toc51756860][bookmark: _Toc51756572][bookmark: _Toc51756382][bookmark: _Toc51756191][bookmark: _Toc51756001][bookmark: _Toc51755810][bookmark: _Toc51755619][bookmark: _Toc51755429][bookmark: _Toc51755238][bookmark: _Toc51755047][bookmark: _Toc51754855][bookmark: _Toc51754664][bookmark: _Toc51754472][bookmark: _Toc51754281][bookmark: _Toc51754087][bookmark: _Toc45893148]     

	

	Legal Standard

	
SE 48
	Equal opportunity to participate in educational, nonacademic, extracurricular and ancillary programs, as well as participation in regular education
[bookmark: CRIT_SE_48]All students receiving special education, regardless of placement, shall have an equal opportunity to participate in and, if appropriate, receive credit for the vocational, supportive, or remedial services that may be available as part of the general education program as well as the non-academic and extracurricular programs of the school.
Programs, services, and activities include, but are not limited to:
1. art and music;
2. vocational education, industrial arts, and consumer and homemaking education;
3. work study and employment opportunities;
4. counseling services available at all levels in the district;
5. health services;
6. transportation;
7. recess and physical education, including adapted physical education;
8. athletics and recreational activities;
9. school‑sponsored groups or clubs;
10. meals.

	
	State Requirements
	Federal Requirements

	
	603 CMR 28.06(5)
	34 CFR 300.101 - 300.113

	
	Rating:
	[bookmark: RATING_SE_48] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_SE_48]Yes



	[bookmark: LABEL_SE_48]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_SE_48]Student record reviews, document review, and interviews indicate that students attending Crosby Educational Academy Approved Public Day School do not have an equal opportunity to participate in the general education program. Please see SE 20 regarding access to general education opportunities being limited by the student's ability to comply with the school-wide behavior management system rather than a decision made by the student's IEP Team.




	
CRITERION
NUMBER
	SPECIAL EDUCATION
VII. SCHOOL FACILITIES

	

	Legal Standard

	
SE 55
	Special education facilities and classrooms
[bookmark: CRIT_SE_55]The school district provides facilities and classrooms for eligible students that
1. maximize the inclusion of such students into the life of the school;
2. provide accessibility in order to implement fully each student's IEP;
3. are at least equal in all physical respects to the average standards of general education facilities and classrooms;
4. are given the same priority as general education programs in the allocation of instructional and other space in public schools in order to minimize the separation or stigmatization of eligible students; and
5. are not identified by signs or other means that stigmatize such students.

	
	State Requirements
	Federal Requirements

	
	603 CMR 28.03(1)(b)
	Section 504 of the Rehabilitation Act of 1973

	
	Rating:
	[bookmark: RATING_SE_55] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_SE_55]Yes



	[bookmark: LABEL_SE_55]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_SE_55]Observations and interviews indicate that Crosby Educational Academy Approved Public Day School is not equal in all physical respects to the average standards of general education facilities and classrooms. Specifically, Crosby Educational Academy Approved Public Day School does not receive the same level of building maintenance support as other district facilities resulting in dirt and other debris on the floors, rugs, and walls; broken and ripped furniture; overflowing trash cans; and broken cabinets and shelving. Additionally, interviews indicate that supplies of toilet paper, paper towels, and hand soap are only replenished and installed at Crosby Educational Academy Approved Public Day School when instructional staff contact custodial services who deliver the supplies, but they are not regularly replenished or installed as they are for all other school buildings.

Additionally, observations and interviews indicate that Crosby Educational Academy Approved Public Day School, Crosby Elementary School, Morningside Community School, Stearns Elementary School, and Eagle Educational Academy have time-out and/or sensory rooms that are not clean, safe, sanitary, or appropriate for the purposes of calming.
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CRITERION
NUMBER
	[bookmark: _Toc115145904][bookmark: _Toc112217906][bookmark: _Toc112217711][bookmark: _Toc112209373][bookmark: _Toc112209174][bookmark: _Toc112208978][bookmark: _Toc112206519][bookmark: _Toc86471187][bookmark: _Toc86470991][bookmark: _Toc86469687][bookmark: _Toc86469489][bookmark: _Toc86469289][bookmark: _Toc86469088][bookmark: _Toc86468886][bookmark: _Toc86468683][bookmark: _Toc86468475][bookmark: _Toc86468267][bookmark: _Toc86468058][bookmark: _Toc86467848][bookmark: _Toc86467637][bookmark: _Toc86467425][bookmark: _Toc86467212][bookmark: _Toc86466998][bookmark: _Toc86462896][bookmark: _Toc86462682][bookmark: _Toc86462467][bookmark: _Toc86462250][bookmark: _Toc86462032][bookmark: _Toc86461813][bookmark: _Toc86461593][bookmark: _Toc86461373][bookmark: _Toc86461153][bookmark: _Toc86460932][bookmark: _Toc86460711][bookmark: _Toc86460488][bookmark: _Toc86460264][bookmark: _Toc86460039][bookmark: _Toc86459814][bookmark: _Toc86459677][bookmark: _Toc86459451][bookmark: _Toc86459224][bookmark: _Toc86458998][bookmark: _Toc86458772][bookmark: _Toc86458545][bookmark: _Toc86221352][bookmark: _Toc86221123][bookmark: _Toc86220895][bookmark: _Toc86220665][bookmark: _Toc86220434][bookmark: _Toc86208281][bookmark: _Toc86199834][bookmark: _Toc83804409][bookmark: _Toc83804208][bookmark: _Toc83804006][bookmark: _Toc83803804][bookmark: _Toc68669704][bookmark: _Toc68669502][bookmark: _Toc68669299][bookmark: _Toc55637089][bookmark: _Toc55636887][bookmark: _Toc55636685][bookmark: _Toc55636482][bookmark: _Toc55636160][bookmark: _Toc55635926][bookmark: _Toc55029319][bookmark: _Toc55029105][bookmark: _Toc55027858][bookmark: _Toc55027642][bookmark: _Toc54953992][bookmark: _Toc54779171][bookmark: _Toc54778879][bookmark: _Toc54766155][bookmark: _Toc54765950][bookmark: _Toc54761611][bookmark: _Toc54761362][bookmark: _Toc54760930][bookmark: _Toc54756395][bookmark: _Toc54756074][bookmark: _Toc54755875][bookmark: _Toc54750658][bookmark: _Toc54750351][bookmark: _Toc54749461][bookmark: _Toc51760441][bookmark: _Toc51760256][bookmark: _Toc51760070][bookmark: _Toc51759885][bookmark: _Toc51759698][bookmark: _Toc51759512][bookmark: _Toc51759323][bookmark: _Toc51759136][bookmark: _Toc51758947][bookmark: _Toc51758759][bookmark: _Toc51758570][bookmark: _Toc51758382][bookmark: _Toc51758193][bookmark: _Toc51758005][bookmark: _Toc51757816][bookmark: _Toc51757627][bookmark: _Toc51757437][bookmark: _Toc51757055][bookmark: _Toc51756866][bookmark: _Toc51756578][bookmark: _Toc51756388][bookmark: _Toc51756197][bookmark: _Toc51756007][bookmark: _Toc51755816][bookmark: _Toc51755625][bookmark: _Toc51755435][bookmark: _Toc51755244][bookmark: _Toc51755053][bookmark: _Toc51754861][bookmark: _Toc51754670][bookmark: _Toc51754478][bookmark: _Toc51754287][bookmark: _Toc51754093][bookmark: _Toc45893154]     

	

	Legal Standard

	CR 13
	Availability of information and academic counseling on general curricular and occupational/vocational opportunities
[bookmark: CRIT_CR_13]Students, in grades 7-12, from linguistic, racial, and ethnic minorities; males; females; homeless students; and students with disabilities all receive, in grades 7-12, the same information and academic counseling as other students on the full range of general curricular and any occupational/vocational opportunities available to them.

The district ensures that ELs are taught to the same academic standards and curriculum as all students, and provides the same opportunities to master such standards as other students, including the opportunity to enter academically advanced classes, receive credit for work done, and have access to the full range of programs.

The district uses grade appropriate content objectives for ELs that are based on the district curricula in English language arts, history and social science, mathematics, and science and technology/engineering, taught by qualified staff members.

	
	Title VI: 42 U.S.C. 2000d; 34 CFR 100.3(a), (b); Title IX: 20 U.S.C. 1681; 34 CFR 106.31, 106.36; Section 504: 29 U.S.C. 794; 34 CFR 104.4, 104.37(b); Title II: 42 U.S.C. 12132; 28 CFR 35.130; ESSA: Title III, Secs. 3115 (d)(3)(A), (d)(8), (e)(1)(C); Mass. Const. amend. art. 114; M.G.L. c. 71A, s. 7; c. 76, s. 5; 603 CMR 26.03

	
	Rating:
	[bookmark: RATING_CR_13] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_CR_13]Yes



	[bookmark: LABEL_CR_13]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_CR_13]During the 2023-2024 monitoring review conducted by the Office of Language Acquisition (OLA), it was determined that the district does not ensure that English Learners (ELs) are taught to the same academic standards and curriculum as all students; are provided with the same opportunities to master such standards as all students; and have access to the full range of programs. OLA issued an ELE 5 Program Placement and Structure finding in May 2024 that indicated ELs do not always have access to rigorous, grade-level content instruction, and content teachers do not always use sheltered content instruction strategies. 

Corrective action required will be reviewed and verified by OLA.




	
CRITERION
NUMBER
	CIVIL RIGHTS METHODS OF ADMINISTRATION (CR)
AND OTHER RELATED GENERAL EDUCATION REQUIREMENTS
VI. FACULTY, STAFF AND ADMINISTRATION

	

	Legal Standard

	CR 18
	Responsibilities of the school principal
1. [bookmark: CRIT_CR_18]Instructional support.  The principal in each of the district's schools promotes instructional practices responsive to student needs and ensures that adequate instructional support is available for students and teachers.  Instructional support includes remedial instruction for students, consultative services for teachers, availability of reading instruction at the elementary level, appropriate services for linguistic minority students, and other services consistent with effective educational practices and the requirements of M.G.L. c. 71B, §2.  The principal consults with the administrator of special education regarding accommodations and interventions for students.  Such efforts and their results are documented and placed in the student record.  Additionally, when an individual student is referred for an evaluation to determine eligibility for special education, the principal ensures that documentation on the use of instructional support services for the student is provided as part of the evaluation information reviewed by the Team when determining eligibility.
2. Curriculum Accommodation Plan.  The principal implements a curriculum accommodation plan developed by the district's general education program to ensure that all efforts have been made to meet the needs of diverse learners in the general education program.  The plan assists the regular classroom teacher in analyzing and accommodating diverse learning styles of all children in the regular classroom and in providing appropriate services and support within the general education program including, but not limited to, direct and systematic instruction in reading and provision of services to address the needs of children whose behavior may interfere with learning.  The plan includes provisions encouraging teacher mentoring and collaboration and parental involvement.  (The plan may be part of a multi-year strategic plan.)
3. Early Literacy Screening. Effective July 31, 2023, each school district shall at least twice per year assess each student's reading ability and progress in literacy skills, from kindergarten through at least third grade, using a valid, developmentally appropriate screening instrument approved by the Department. Consistent with section 2 of chapter 71B of the general laws and the Department's dyslexia and literacy guidelines, if such screenings determine that a student is significantly below relevant benchmarks for age-typical development in specific literacy skills, the school shall determine which actions within the general education program will meet the student's needs, including differentiated or supplementary evidence-based reading instruction and ongoing monitoring of progress. Within 30 school days of a screening result that is significantly below the relevant benchmarks, the school shall inform the student's parent or guardian of the screening results and the school's response and shall offer them the opportunity for a follow-up discussion.
4. Coordination with special education.  The principal with the assistance of the administrator of special education coordinates the delivery and supervision of special education services within each school building.
5. Educational services in home or hospital.  Upon receipt of a physician's written order verifying that any student enrolled in a public school or placed by the public school in a private setting must remain at home or in a hospital on a day or overnight basis, or any combination of both, for medical reasons and for a period of not less than fourteen school days in any school year, the principal arranges for provision of educational services in the home or hospital.  Such services are provided with sufficient frequency to allow the student to continue his or her educational program, as long as such services do not interfere with the medical needs of the student. The principal coordinates such services with the Administrator for Special Education for eligible students. Such educational services are not considered special education unless the student has been determined eligible for such services, and the services include services on the student's IEP.

	
	M.G.L. c. 71, § 38Q ½; 603 CMR 28.03(3)

	
	Rating:
	[bookmark: RATING_CR_18] Partially Implemented 
	District Response Required:
	[bookmark: DISTRESP_CR_18]Yes



	[bookmark: LABEL_CR_18]Department of Elementary and Secondary Education Findings:

	[bookmark: FINDING_CR_18]During the 2023-2024 monitoring review conducted by OLA, it was determined that the district does not consistently offer adequate and appropriate services for ELs. For example, OLA found that: 
· Not all identified ELs receive ESL services; 
· District procedures pertaining to proficiency benchmark requirements are not consistently implemented throughout the district; and 
· The district does not always provide essential components of an effective ELE program. 

Corrective action required will be reviewed and verified by OLA.
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This Special Education and Civil Rights Final Report is also available at:
https://www.doe.mass.edu/psm/tfm/reports/.
Profile information supplied by each charter school and school district, including information for individual schools within districts, is available at 
http://profiles.doe.mass.edu/.
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